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Kerala Gazette No. 1 dated 3rd January 1984 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1176 /83/LBR . Dated , Trivandrum , 12th October 1983. 

The award of the Industrial Tribunal Alleppey in respect of the dispute 
between the President, The Kerala Coir Mats and Matting Co-operative 
Society Ltd. No. 346, Alleppey and their workmen represented by the 
General Secretary , The Kerala Commercial Factory Staff Association 
( INTUC-I), Alleppey received by Government on 24-9-1983 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947) . 


By order of the Governor, 

K. SIVADASAN , 
Deputy Secretary to Government. 


In the Court of the Industrial Tribunal, Alleppey 
(Dated this the 19th day of August, 1983) 

Present: 
SHRI K. KANAKACHANDRAN 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 8/81 

Between: 
The President, The Kerala Coir Mats and Matting Co-operative 
Society Ltd. No. 346 , Alleppey 

And 
The Workmen of the above concern represented by the General Secretary , 
The Kerala Commercial Factory Staff Association 

(INTUC - I), Alleppey 
(On Reference by G. O. ( Rt.) No. 866/81/LBR dated 13-7-1981) 
Representations: 
Sri. V. K.Ram Mohan Das, 
Advocate , Alleppey . 

For Management 
Sri. K. P. Chellappan Nair, 
Advocate, Alleppey . 

For Opposite Party 
GA . 160 / L , 
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AWARD 
The issuereferred foradjudication in thisdispute relates to the revision of 
pay and allowances of the statf of the Management Society . The Manage 
ment Society is engaged in the manufacture of Coir mats and Mattings. 
It has got three show rooms and sales depots in and outside this State . It 
employs about 180 workmen on piece rate and weekly wages and 18 staff on 
monthly wages. The workmen concerned in this dispute are those on 
monthly 

Wages. 

They are staff members in the Management 
establishment. 

2. The scales of pay prevailing now in the establishment in respect of 
staff are as follows: 

Yard Superintendent : Rs. 150-12-210-20-290-25-415. 
Accountant 

Rs. 100-8-140-10-190-12-310 . 
U. D. Clerk 

Rs. 90-7-125-8-165-10-265 . 
L. D Clerk 

Rs. 60-6-90-7-125-10-225 . 
Pcons 

Rs. 50-2-60-3-75-5-125 . 
The management effected the above pay revision by an order dated 
30-3-1972 in terms of the Award passed by this Tribunal in I. D. 28,68 
between the Alleppey Central Co- operative Society Ltd., and the staff 
represenied by Kerala Commercial Factories Staff Association . By that 
order , the benefits on D. A. was also enhanced at 16 ps. per point over and 
above 100 points ofthe Calicut Cost of Living Index . By the revision 
made in the year 1972 , the scales of pay were fixed in accordance with the 
scales of pay of the Alleppey Central Co-operative Society (For short Central 
Society). " Thenafter, when the Central Society enhanced the variable D. A. 
from 16ps. to 18ps per pointover and above 100 points , the same enhancement 
was given to the staff of the Management society also with effect from 1-1-1973 . 
Afterwards variable D. A.was increased from 18 ps. to 19 ps. with effect from 
1-1-1974 . The Central society enhanced the fixed D. A. from 25 % to 50 % to 
the employees whose basic pay was above Rs. 200 , 60 % to the employees whose 
basic pay was above Rs. 100 and below Rs. 200 and 75 % to those whose 
basic pay was below Rs. 100 . These enhancements were given to the 
employees of the management society also with effect from 1.1.1977 . With 
effect from 1-7-1978 , the Central society decided to give an increase in the 
emoluments of their staff ranging from Rs. 25 to Rs. 30 . In accordance 
with this , the staff of the employer establishment also requested for somesort 
of enhancement as was being given in the past. They submitted a charter of 
demands on 1-12-1978 . According to the union , various conferences were 

held between the parties in this dispute to settle the matter. In the meanwhile 
· the Central Society revised the variable D. A. from 19 ps. to 20 ps with 

effect from 1-10-1979. At one occasion the management had agreed that the 
enhancement would be effected in accordance with the enhancement given 
by the Central Society, after the framing of service rules for the staff. Since 
the employer failed to carry out the assurance , another charter of demand 
was given again on 5-9-1980 to the management. To that demand the 
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management gave a reply stating that the entire demands were under 
consideration . According to the union , although there were several 
conferences after the submission of charter of demands, those did no bring 
any fruitful outcome. Therefore the employees went on strike. However at 
the intervention of the District Labour Officer, Alleppey, a conciliation 
conference was held and in that themanagement did not participate. There 
fore the District Labour Officer reported failure of conciliation and which 
later resulted in the reference of the dispute for adjudication by this 
Tribunal. 

3. The charter of demands sent along with reference order shows that 
the workman had placed before the management 14 demands . The charter 
of demands include not only revision of pay and allowances of the staff in the 
management establishment but some other issues also . Strictly speaking the 
reference is only for adjudication on the revision of pay and allowances of 
the staff. Therefore I am confining the scope of dispute to the issues raised 
by the union in the matter of pay and allowances. 

It is a settled position 
that this Tribunal cannot go beyond the scope of the reference , Although 
the union had raised 14 demands in their charter of demands, but when the 
claim statement was filed , they focussed the issues only on the fillowing. 
Those are: 

(1 ) Revision of salary and allowances. 
( 2 ) Increase in the contribution of Provident Fund . 
( 3 ) Earned Leave and Sick Leave . 

(4 ) Af ernoon holiday for every Saturday. 
Therefore, from the above claims made by the union , the only issue in which 
this Tribunal is called upon to adjudicate is revision of salary and 
allowances . Other three claims are only extraneous and therefore no 
adjudication is warranted in these proceedings. Moreover it would be 
beyond the scope of the reference also . The staff association by their 
charter of demands dated 1-12 1978 had placed before the managment 
following demands in the mitter of their scales ofpiy and other allowances. 
The increases th -y sought for as per the charter of demands are as follows: 
Scales of Pay . 

Yard Superintendent :-Rs. 300 15-375-20-575-25-823-30-975. 
Accountant 

:-Rs 251-12-310-15-460-20-660-25-785 . 
U. D. Clerk 

:-Rs. 200-10-250-12-370-15-520-20-620. 
L. D. Clerk 

: Rs. 150 8-190-10-290-12-410-15-485 . 
Peons 

:-Rs. 100-5-125-7-195-8-275-10-325. 
The various types of allowances demanded by the union are as follows: 
Fixed D. A. 

:-Fixed D. A. has to be fixed at 75 % of the 
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basic pay 


Variable D. A. 


-The variable D A. has to be fixed at the 

rate of 30 Ps. per point over and above 
100 points of the Calicut cost of living 


index 
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H , R , A. 


Risk Allowance 


Cycle Allowance. 


Special Allowance 


:-20 % of the basic pay has to be given as 

H.R. A. 
:-Risk allowance has to be given at the rate 

of Rs. 40 to the Cashier and Rs. 30 to 

Night Watchers and Gate Keepers. 
-Cycle Allawance given to the Peons has 

to be enhanced to Rs. 25 . 
Special Allowance has to be given to the 
Stenographer and the Typist at the rate 

of Rs. 50 . 
:-Travelling Allowance have to be enhanced 

to 25 Ps. and 20 Ps. to the Clerical Staff 
and Peons respectively . 
When the revision is made weightage is 
to be given at the rate of Rs. 5 to the 
last grade for each 3 years and at the 
rate of Rs. 7 to the others for each 


Travelling Allowance 


Weightage 


3 years . 


It is stated in the claim statement that the present scales of pay of the staff 
members are insufficient to meet their minimum needs. The employees of 
the similar establishments are receiving higher remuneration and therefore 
it is only fair and just that the staff members of the management society are 
also given enhanced wages and allowances. 

4. The management had filed a very detailed counter statement 
denying most of the allegation raised by the union . According to them 
the management society is working at loss and they could not recoup the 
business so far . The present financial position of the society does not permit 
them to make any additional financial commitment. Any enhancement in 
the present wage structure will only be detrimental to the existence of the 
society itself. 

According to them , the staff are given increase in their 
salary and Dearness Allowance. The management also produced a 
comparative statement showing the periodical increase in the total emolu 
ments of staff members from the year 1971 to 1980. It is the case of the 
management that within the period of 10 years the salary and other 
allowance of the staff had risen to almost the double . 

5. 1 After the passing of the award in I.D. 28/68 by this Tribunal, in 
the Industrial Dispute between the Central Society and the workmen there 
in a revision wasmade in the wage scale of the staff members of theManage 
ment Society also . But it was not at all in terms of the award passed by the 
Industrial Tribunal in the above dispute, but only as a measure of fairness . 
Whenever Central Society had given enhancement in the emolument to their 
staff , the management society had also given the same rate of increases to its 
employers. 

According to them the management society is not at all a com 
parable concern with the Central Society. It is further submitted that the 
enhancements given in fixed D , A. and variable D. A. to the staff were at 
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their own accord and not by following the pattern adopted by Central 
Society. It is impossible for the management to give the same kinds of 
enhancements as in the case of Central Society to the staff members. Since 
the Management Society is the one which is formed by the workman them . 
selves, they are bound to share the difficulties also . The Society was always 
willing for direct negotiations with the staff. During the pendency of the 
conciliation talk , the workmen herein resorted strike and that was prejudi 
cial to the very interest of the society . The charter of demand given by the 
workmen , according to the management is not at all sound and it is excessive 
and exorbitant. According to them the management society cannot be 
compared with some other concerns viz ., Dara Smail Coir Mats and Matting 
Society, William Goodacre and Sons and Aspinwall Company. The other 
similar establishments, in the opinion of the Management society, are the 
Alleppey Coir Mats and Matting Co-operative Society, New Model Mats 
and Matting Co -operative Society, Alleppey, Shertallay Coir Mats and Mat 
ting Society, Shertallay and Bharath Coir Mats and Matting Society, 
Alleppey . It is contended that the management society is paying more than 
what the similar establishments are now giving to their employees. They 
are paying the contribution to the Employees Provident Fund in accordance 
with law and there is no need for any interference by this Tribunal in the 
matter of contribution to Provident Fund. 

6 . On the side of the workmen 5 witnesses were examined and Ext. W1 
to W20 were marked . On the side of management also 5 witnesses were 
examined . Ext. M1, M2 and M2(a ) are the documents marked on the side 
of the management . WW1who is now an Assistant Registrar of Co-opera 
tive Department. He was the Manager of the Management s society for 
about 6 years from 1973 to early 1980. According to him by Ext W4 
resolution of the Board of the Management society dated 3-9-1973, the vari 
able D.A. was increased from 16 Ps. to 18 Ps. for each point above 100 of the 
Calicut Living Index . This enhancement was in accordance with the en 
hancement given in the Central Society. Then after, the variable D.A. was 
raised to 19 Ps. by Ext. W5 resolution of the management society dated 
22-3-1975 . He has further stated that by Ext. W6 resolution dated 1-8-1977 , 
it was decided to give the D. A. in the management society also 
in accordance with the rates prevailing in Central Society. He has further 
stated that whenever enhancements were given to the employees of the 
Central Society, same sort of increases were given to the employees of the 
management society also . According to him by the resolution dated 
19-1-1979, the Board of Directors of theManagement Society had considered 
Ext.W7 charter of demands and postponed the decision . Although periodı 
cal increases were given to the employees of the Management society also, 
in the opinion of WW1 the manag ment society cannot be compared with the 
Central Society in view of the fact that both in the turn over of the business 
and in the number of employees, there are differences. In the case of Central 
Society , the total turn over would come to 20 crores whereas in the case of 
management society the total turn over per annum would not be more than 
30 lakhs. Therefore considering the magnitude of the business and the types 


6 


of products of the Central Society , it cannot be treated on par with the 
management society. However, the fact is that the management was giving 
some kind of parity in wages and D.A. to the employees of the management 
socicty also for sometime i. e ., till 1972. 

7. WW3 is the Accountant of the Alleppey Coir Mats and Matting 
Society ( For Short Alleppey Society ); He has deposed before this Court 
that after the passing of award by this Tribunal in I. D. No. 28/68 , most of 
the wage revisions effected in Central Society were given to the employees of 
the Alleppey Society also . He has deposed that whenever wage revisions 
were made in the Management Sociсty same types of enhancements were 
given to them also for some time. At present, the variable D. A. given to 
them is at the rate of 20 Ps or cvery point above 100 point. This enhance 
ment was given when the Central Society had increased the variable D. A. 
According to him compared to Management Society , the total turn over in 
Alleppey Society is less and it was about 23 lakhs in the year 1981-1982. 

8. MWI is one of the members of the Board of Directors of the 
Management Society . He is also a workman there. He was in the Board 
for the last 10 years and he is more conversant with the affairs of the socicty. 
He has stated that wage revisions were made in the case of grineral workers 
on the basis ofthe recommendations of the Industrial Relations Committee. 
Although wage revision were thusmade in the case of workers, but no such 
revisions were made in the case of staff. In his version , there was an under 
standing to pay wage hike to the staff also as and when the financial position 
of themanagement socicty would improve . 

9. It has come out in evidence that from the financial year 1974-75 
onwards the Management Sociсty was making profit except for a spell. 
During the year 1980-81 and 1981-82 also, it was making profit. Therefore 
accepting the version given by MWI himself , it is high time to give some 
kind of wage revision to employees of the Management society. It is a fact 
that the Management society and the Central Society are not similar 
establishments in the matter of production of materials, employment of 
workers as also on th : total turn over . Both cannot bc equated However, 
the Management socicty was making periodical revision till 1972 in accord 
ance with the wag : rcvision made in the Central Society. After 1972 it was 
running at loss for somc time. Possibly on account of that reason , no sub 
sequent increase was given cither in the basic pay or in the variable D.A.. 

10. Even according to the management, the Alleppey Society is a com 
parable concern . But while taking into consideration the total number of 
staff members and workers employed in the Alleppey Society as also the turn 
over in an year , it can be seen that the Alleppey society is standing at lower 
strata . It has no show room either inside the State or outside the State . In 
the case of Management society there are three show rooms outside the State . 
Types of manufacturing items are more and the turn over is also more . 
Number of workers and staff employed by Management Society are also more 
compared to total number of workers and staff employed by the Alleppey 
society . 
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11. The counsel for the union has submitted that if the Management 
Society s financial position is not at all sound to give them the benefits in the 
manner the workmen now claim , they may be given at least the wages and 
other allowances give a in the Alleppey Society. Without conceeding the 
other demands, the counsel for the union has subm tted that the Manage 
ment is under obligation to pay atleast the wages given by Alleppey Society 
to their staff members. According to me this is a very reasonable stand . In 
the Alleppey Society, the variable D. A. at present is 20 ps. for every point 
after 100 points. But in the Management Society still it is 19 ps. for each 
point. Therefore it is only fair and prop :r that the Management society 
should also give its staff members variable D.A. at the rate of 20 ps per 
point above 100 points in the manner as is given by the Alleppey Society. 

12. Along with the counter statement filed by the Management total 
emoluments received by each staff member is shown in an annexure. It is 
a comparative statement showing the total emoluments received by each 
workman including the Manager and Accountant. That does not indicate 
the basic pay now fixed to each post . The counsel for the union produced 
before this Court (with a copy to the other side ) a statement showing the 
wage details ofthe Alleppey Society. From the statements showing the wage 
details of staff of Alleppey Society and that of Management Scciety, it can 
be seen that the substantial difference is only in the variable D. A. WW3 
has stated before this Court that in Alleppey Society, wage pattern of 
Management society was implemented only in the year 1975 and then after 
there was no increase at all in their basic pay. Subsequent increase was only 
in the variable D.A. alone. If a smaller concern like Alleppey Society can 
give a higher rate of variable D. A. to their staff, it is needless to say that a 
comparatively bigger establishment like Management Society can also give 
the same rate of variable D.A. to its employees. Therefore according to me 
the workmen in this dispute are entitled for enhanced variable D. A. at the 
same rate which is existing in the Alleppey Society i. e ., at 20 ps. per point 
above 100 point. Evidence is to the effect that it was only in the year 1980 , 
the variable D. A. of the Alleppey Society was raised to 20 ps. per point 
above 100 points . 

13. WW3 has stated before this Court that after the implementation of 
the wage pattern of the Management Society in the Alleppey Society in the 
year 1975 , no revisions in the basic pay was effected till date. Ext . W7 is the 
charter of demand submitted by the staff to the management on 1-12-1978 . 
By that, the staff demanded higher scales it basic pay which were not at all 
revised after 1972. Ext. W7 demand shows that the staff union is claiming 
about 100 % increase in the basic pay alone. Their demand for variable 
D. A. is at the rate of 30 ps, for every point after 100 point. I do not think 
the workmen concerned in this dispute are justified in demanding such a 
h gher rate of variable D.A. especially when the entire Coir Industry is now 
under strain . MW2, MW3 and MW4 are the Presidents of three comparable 
concerns of the region . The evidence tendered by them is to the effect that 
the wage pattern in the Management Society is comparatively higher than 
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that of their establishments. Therefore according to me the workmen con 
cerned in the dispute are not entitled for the wage patterns of the Central 
Society while taking into consideration the existing pattern of wages prevail 
ing in the similar establishments in and around Alleppey. Anyhow it is an 
admitted fact that in so far as the employees of the Management Society are 
concerned , their earlier wage revision was in the year 1972 and then after no 
revision was effected . About 12 years passed now since that revision . There 
fore according to me, it is only just and proper that some kind of increase is 
given in their basic pay . Ext. W 19 and W20 Balance Sheets and Profit and 
Loss Account would show that the financial position of Management Society 
is now rather sound compared to previous years. I am fully aware of the 
fact that the Coir Industry is in crisis now . While claiming higher wages 
the wo kmen shall have the moral responsibility to see that the establishment 
in which they are working should also run especially when it is an establish 
ment run by workers themselves. Therefore considering the present financial 
limitations of the society , I am revising the scales of pay of the staff in the 
following manner. 

Yard Superintendent : Rs. 165-15-240-20-340-25_440 . 
Accountant 

Rs. 115-10-165-12-225-15-315 . 
U.D. Clerk 

Rs. 100-8-140-10-190-12-310 . 
L.D. Clerk 

Rs. 75-7-110-9-155-10-255 . 
Peons, Watchmen 

Rs. 60-5-85-7-120-8-200 . 
The increase in the above Scales of pay shall be effective from the date of 
coming into force of this Award . But in so far as the variable D.A. is con 
cerned , the employees are entitled from 1-1-1983 . Really , they are entitled 
for the enhanced variable D.A. at 20 ps. per point retrospectively from the 
date on which the employees of the Alleppey Society, got enhanced variable 
D.A. If retrospective effect from 1-1-1980 is given in thematter of variable 
D.A., it will have serious repurcussion on the present financial position of 
the Management Society . Therefore I am refraining from giving retrospect 
ive effect from 1-1-1980 on the issue of variable D.A. 

14. In respect of other demands, the present pattern will continue. 
There is no justifiable reason to alter the present state of affairs except on 
basic pay and variable D. A. But on the question of weightage the work 
men s claim is that they should be given weightage at the rate of Rs. 5 to the 
last grade employees for every three years of service and at the rate of Rs. 7 
to the other categories of employees for every three years of service. Prima 
facie their demand seems to be very legitimate . But at the same time I will 
have to consider the financial position of the Management society also . 
Therefore, according to me, it would be only fair by considering the stang 
nation in service, the staff of the Management society should be given some 
kind of benefit in the form of weightage. Therefore I direct the Manage 
ment to give weightage in the form of ore advance increment to those who 
have completed 10 years of service. In the case of those who have completed 
20 years of service an additional increment shall also be given . Even after 
the implementation of the revised scale of pay in terms of this award if any 
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ofthe employees is in stagnation after attaining the maximum in the respecta 
ive scale of pay he shall be given additional increments for every completed 
3 years of service till his superannuation . In the matter of weightage and 
additional increments the employees are entitled for monitary benefit only 
from the date of publication of this award in the official gazette . 
The award is passed in the above terms. 

K. KANAKACHANDRAN , 

Industrial Tribunal. 
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Appendix 
Witnesses examined on the side of the Management: 

MW1. Sri Kunjappan . 
MW2. Sri B. Bhaskaran . 
MW3. Sri C. K. Bhaskaran . 
MW4. Sri M.K. Viswambharan . 

MW5. Sri P. K. Vijayan. 
Exhibits marked on the side of the Management : 
Ext. Mi. Copy of the statement accounts for the year 

1979-80. 
M2. Copy of the Budget for the year 1980-81. 

» M2(a ) Supplementary Budget for the year 1979-80 . 
Witnesses examined on the side of the Management : 

WW1. Sri N. J. Jose. 
WW2. Sri P. S. Sankaranarayana Pillai. 
WW3. K. Padmanabhan . 
WW4. C. K. Shethrapalan . 

WW5 . P. Bhaskara Pillai. 
Exhibits marked on the side of the Workmen : 
Ext. W1. Resolution No. 63 dt. 19-2-1972. 

W2. do . No. 64 dt. 19-2-1972 . 
W3. do . No. 70 dt. 23-2-1972 . 
W4 . 

No. 14 dt. 3-9-1973. 

do . No. 5 dt. 22-3-1975 . 
W6 . do . No. 6 dt. 1-8-1977 . 
W7. Charter of demands dt. 1-12-1978 . 
W8. Resolution No. 4 dt. 19-1-1979 . 
W9. do . No. 26 dt. 17-2-1980 . 
W10 . Letter dt. 15-11-1977 . 
W11. Office order No. 5 dt 30-3-1972 . 
W12 . A letter dt. 6-6-1973 from the Management addressed to the 

Staff Conviner Concern . 
W13 . A letter No. 3086/79 dated 4-9-1979 from the Management 

addressed to the Secretary, Kerala Commercial & Factory s 

Staff Association . 
G. A. 160 /L . 
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do . 
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W5 . 
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Ext. W14 . Annual Reports and statements of Accounts for the year 

1977-78 . 
W14 (a) Profit and Loss statement on 30-6-1978 . 
W15 . Annual Report and statements of Accounts for the year 

1979-80 . 
» W15 (a ) Profit and Loss statement on 30-6-1980 . 

W16 . Strike Notice dt. 5-9-1980 . 
W17 . Reply from the Management 6-9-1980 . 
W18 . A letter No. LRI-5894 /80 dt. 18-4-1981 from the Deputy 

Labour Officer, Alpy. addressed to the Management and 

Union . 
W19 . Annual Reports and statements of Accounts for the year 

1980-81. 
W20 . Annual Report for 1980-82. 
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GOVERNMENT OF KERALA. 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt., No. 972|83|LBR . 


Dated , Trivandrum , 18th August , 1983. 


Staff 


The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Managing Director, Ms Harrisons & Crossfield ( India ) 
Ltd., Cochin 

and their workmen represented by ( 1 ) The President, Cochin 
Thuramugha Thozhilali Union , Regd . No. 42, P. B. No. 183, Cochin ( 2 ) The 
President , Cochin Commercial Subordinate 

Association , C. T. T. U 
Building, Cochin ( 3 ) The General Secretary , 

The 

Cochin Commercial 
Employees Association , 1/1292, Amaravathy Road Cochin and The Chairman , 
Ms Malayalam Plantations (India ) Ltd., Cochin and their workmen repre 
sented by ( 1 ) The President, Cochin Thuramugha Thozhilali Union, Regd. 
No. 42 , P. L. No. 183, Cochin ( 2 ) The President, Cochin Commercial Subcrdi 
nate Staff Association , C. T. T. U. Building, Cochin and ( 3 ) The General 
Secretary , the Cochin Commercial Employees Association, 1/1202, Amaravathy 
Road , Cochin received by. Government on 29-7-1983 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Covernor, 


K. SIVADASAN , 
Deputy Secretary to Government. 


GA 121 /MC . 
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IN THE COURT OF THE INDUSTRIAL TRIBUNAL , ALLEPPEY 
( Dated this the 8th day of April 1983) 

Present : 
SHRI K. KANAKACHANDRAN , 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 15 1981 

Between 
The Managing Director, Ms Harrisons & Crossfield (India ) Ltd., Cochin 

And 
( 1 ) The President, Cochin Thuramugha Thozhilali Union , Regd . No. 42 , 
P. B. No. 183, Cochin (2 ) The President , Cochin Commercial Subordinate 
Staff Association , C. T. T. U. Building, Cochin ( 3 ) The General Secretary, 
The Cochin Commercial Employees Association, 1/1292, Amaravathy Road, 
Cochin . 


.. 


For Management 


Representations : -- 

Ms. Menon & Pai, 
Advocate, Ernakulam . 
Mr. P. F. Thomas, 
Advocate , Cochin -31. 
Shri M. Ramachandran , 
Advocate , Ernakulam 


For Union Nos. 1 and 2 . 


For Union No. 3 


.. 


INDUSTRIAL DISPUTE No. 17 | 1981 

Between 
The Chairman , Ms Malayalam Plantations ( India ) Ltd., Cochin 

And 
The workmen of the above concern represented by ( 1 ) The President, Cochin 
Thuramugha Thozhilali Union , Regd. No. 42 , P. B. No. 183, Cochin ( 2 ) The 
President, Cochin Commercial Subordinate Staff Association C. T. T. U. 
Building , Cochin and ( 3 ) The General Secretary, the Cochin Commercial 
Employees Association, 111292, Amaravathy Road, Cochin . 
Representations : 

Ms Menon & Pai, 
Advocate, Ernakulam 

For Management, 
Mr. P. F. Thomas, 
Advocate, Cochin - 31. 

For Union Nos. 1 und 2 . 
Shri M. Ramachandran , 
Advocate, Ernakulam . 

For Union No. 1 
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AWARD 


The issues referred for adjudication in these two disputes were based on 
identical charter of demands submitted by three unions at various occasions. 
Although the managements concerned in these disputes are two different 
companies, practically both are managed by same set of personnel. Since 
the unions are the same and the issues referred for adjudication were also 
on identical demands, these two disputes were posted simultaneously . In the 
course of trial, petition filed by two of the unions urging for a joint trial of 
the disputes was also allowed by an order dated 23-12-1932 . 


After the filing of respective statements by the parties concerned in the 
disputes, cral evidence was started by the union in I. D. No. 15 |1981. After 
the examination of two witnesses on the side of workmen , the Management 
filed petitions praying for passing of awards in terms of settlements arrived 
at between the workmen and the managements. The joint petitions filed hy 
the managements and workmen were opposed by unions numbers 1 and 2 viz ., 
Cochin Thuramugha Thozhilali Union and Cochin Commercial . Subordicate 
Staft Association . However the Cochin Commercial Employees Association 
joined with the management for incorporating the terms of settlement as 
part of the award . 


The two unions mentioned above opposed the joint petitions contending 
that the settlements arrived at between the management and the workmen 
could not be considered as settlement at all and therefore the petitions filed 
on that behalf might be dismissed. After hearing both sides, I passed a 
considered order on the joint applications on 8-6-1983 allowing the plea of 
the management and the workmen . I shall extract below the full text of 
the order passed by me on 8-6-1983. 


ORDER 


" These are two joint petitions filed by the Managements or Harrison and 
Crossfield ( India ) Ltd., and Malayalam Plantation ( India ) Ltd., and some 
of the workmen there in . The prayer in both petitions is that awards may 
be passed in both disputes incorporating the terms of settlement arrived at 
between them on 15-12-1982 . 


M. P. No. 11 83- A is a petition filed by 159 workmen of Harrison and 
Crossfield and their Management. They include the members of the Cochin 
Commercial Employees Association also . M. P. No. 11/ 1983- B is filed by 36 
workmen of the Malayalam Plantations ( India ) Ltd., and their management. 
These applications are opposed by Unions No. 1 & 2 in the reference order viz ., 
Cochin Thuramugha Thozhilali Union and Cochin Commercial Subordinate 
Staff Association . They challenge the locus standi of these workmen to file 
joint applications like these along with the one of the Unions viz ., Cochin 
Commercial Employees Association . 


Going to the history of the dispute, an earlier settlement between the 
managements and the unions expired on 31-5-1980 . After the expiry of the 
earlier settlement, all the unions in the disputes submitted charter of demands 
before the management. Since there was no settlement between the manage 
ment and the unions despite joint conference held by Regional Joint Labour 
Commissioner, the matter was referred for adjudication to this Tribunal. 


After the filing of claim statements by all Unions and objection 
statements by the Management, the unions No. 1 and 2 started oral evidence 
and they examined two witnesses also . In the mean while unions No. 1 and 2 
had filed an applications for joint trial of I. D. No. 15 | 1981 and I. D. 
No. 17 |1981 on the grounds that the Managements are the same, unions are the 
same and charter of demands are also the same. After hearing the objec 
tions of the Management I passed an order 22-12-1982 for the Joint Tribal 
of both disputes . 


After that crder, something transpired between the Management and 
some of the workmen which resulted in the by passing of Unions which had 
actually espoused the workmen s cause. By avoiding involvement of the Unions, 
some of the workmen independently approached the Management for a 
settlement. On 6-12-1982 a letter addressed by 90 employees was sent to 
the management of both companies requesting for a settlement of the issues 
pending. Another letter dated 10-12-1982 signed by 52 more employees was 
also sent to the managements subsequently. Afterwards, discussions were 
held , according the management, between the representatives of the workmen 
and Management on 14-12-1982 and settlements were signed on 15-12-1982 . 


The joint applications were filed before this Tribunal on 3-2-1983 but 
these petitions were not accompanied by the memorandum of settlements 
signed on 15-12-1982. There was only an incorporation of the terms of 
settlement in the joint applications. 


Union No. 1. and 2 viz ., Cochin Thuramugha Thozhilali Union and Cochin 
Commercial Subordinate Staff Association had filed a very detailed ohjection 
against the joint application filed by the 3rd union viz., Cochin Commercial 
Subordinate Staff Association and some of the workmen along with the manage 
ment. According to them the large majority of employees of the management 
concerns are members of the first and second unions and third union has only 
few employees with them . On the expiry of the earlier settlement dated 
31-5-1978 , the unions submitted a memorandum of demands but the management 
was recalcitrant and unfair to settle the issues. Afterwards that resulted in a 
protracted strike . Later the matter was referred for adjudication by this 
Tribunal. When the matter was pending before this Tribunal, wages and 
remuneration of various other categories of employees under the management 
were increased liberally and that was to spite the workers involved in the 
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adjudication process. All types of tactics were adopted by the management in 
delying the adjudication before this Court. Further they had adopted coercive 
and unfair practice. They prevailed upon the workers and made the so - called 
agreement which was produced on 8-4-1983. The money power of the company 
and illegal methods were utilised by the management by contacting individually 
all the employees and influencing them . The offer of higher wages and lump 
sum payment were with a view to break the organised labour. Agreement for 
acceptance is the result of unfair labour practices adopted by the management 
and their attempt is to be-little the adjudication process of this Tribunal. The 
workmen are compelled to sign the so -called agreement under desperate circun 
stances and they were allured by the amounts offered . They were also intimated 
to sign the agreement. The settlement will not in any way affect the adjudi 
cation process and agreement itself is invalid and it is against the interest of 
workers. It is also submitted that the agreements do not cover all the issues 
referred for adjudication and the terms of settlement do not satisfy the demands 
contained in the memorandum . Even before the reference of the dispute for 
adjudication, the management had offered all sorts of enhancement to the 
extent of 18 % . But the present agreement does not provide for 18 % increase 
in the wages and other emoluments of the workers. The provisions of the 
Industrial Dispute Act envisages only collective bargaining agency like the 
unions except on the matters covered under Sec : 2 - A of the Industrial Dispute 
Act. The Industrial Dispute Act recognised only unions and not individual 
workers. The collective bargaining body had already taken up the cause of the 
workmen and when the matter is pending before the adjudicating authority the 
individual workmen cannot enter into any agreement with the management 
by -passing the union . It is further contended that the agreements now entered 
into between the management and some of the workmen cannot be construed 
as a settlement contemplated under sec. 2 (p ) of the Industrial Dispute Act. 
It is not at all a settlement recognised by law since such settlement has to be 
signed by 5 persons elected from the members authorising them to do certain 
definite Act. Even that can be done cnly if there is no collective bargaining 
agency to espouse the cause of the workmen . The third union has no substan 
tial following among the employees and that is why 5 workmen had also signed 
in the so -called agreement. Therefore it is their contention that the settlements 
produced in these cases are invalid in law . Therefore the unions content that 
they are prepared to adduce evidence and help this 

Tribunal to adjudicate 
properly and pass awards on merit. 


The case of the management is that since substantial number of workmen 
had entered into an agreement the managements on the issue referred 
for adjudication, the unions have no locus standi to say that the agreements are 
invalid . Only if the unions which dispute the agreement have substantial 
following, such plea is of any value. It is submitted by the learned counsel 
that only on the request made by a majority of workmen urging the manage 
ment to settle the issue, the management negotiated with them and entered 
into a final agreement. 
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The Learned Counsel for the Management relied on the decision of the 
Supreme Court in Bombay wnion of Journalists and other Vs. the Hindi ( 1961 
( 2 ) LL. J. 436 ] to establish that substantial number of workmen have locus standi 
to settle the matters in dispute . According to him only if the union which has 
espoused the cause of workmen has still substantial following among the 
workmen , they will have locus standi to challenge the agreement entered into 
between the management and workmen . According to him the first two 
unions in the reference order have no substantial following therefore the 
workmen are competent to sign the agreement with the management. 


This is a strange case in which the substantial number of workmen left 
their unions through the back doormeans. At the time of submission of charter 
of demands, and subsequent conciliation proceedings these woritmen were with 
the unions 1 and 2. Even before this Court, when the proceedings were started, 
these workmen rallied behind these two unions. In fact unions No. 1 and 2 
were mainly contesting the case and two witnesses were examined before this 
Court on the side of unions No. 1 and 2. At no occasions, the management had 
taken up a plea that the union No. 1 and 2 had no locus standi to espouse the 
cause of the workmen. Nor these workmen who are signatories in the present 
settlement were also have a case during the pendency of the matter before this 
court that they had no faith in the Union No. 1 and 2. No attempt was also 
made by these workmen to file their own claim statements before this Court. 
In fact standing behind the unions , these workmen actively participated in the 
proceedings here. Two of them were choosen by the union to tender evidence 
before this Court and they were examined as ww1 and wW2. The manage 
ment had produced letters sent by some of the workmen . Strangely enough , ir: 
none of those letters, there is any reference with regard to pendency of the 
matter before this Tribunal on the issues raised by them as also about their 
lack of faith in the unions which had espoused their cause. 


The joint application filed by the workmen of Ms Harrisons & Crossfield 
( India ) Ltd., shows that 159 workmen out of 162 workmen covered in the 
dispute had signed the settlement on 15-12-1982. The joint petition filed by the 
workmen of Malayalam plantations and their management shows that 36 out ct 
64 workmen had signed an agreement. After the filing of this joint application, 
the management had produced the memorandum of settlements . In this settle 
ment (of Malayalam plantations) it can be seen that about 63 workmen had 
signed the memorandum of settlement. 


There is something substantial in the objection raised by the union No. 1 
and 2 against the settlements. The settlement is said to be in form HH as 
required under Rule 59 of the Industrial Dispute Rules. The Rule insists that 
a settlement arrived at otherwise than in the course of conciliation shall be 
signed by 5 representatives of the workman duly authorised in this behalf at a 
meeting of the workmen held for the purpose if the workmen are not repre 
sented by any of the union . Evidently this Rule has not been complied with . 
There is also something fishy about the manner in which the agreement was 
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signed . The joint applications for passing of the award in terms of settlement 
arrived at was filed before this Court on 3-2-1983. In M. P. 1183- B it is stated 
that the joint petition was filed by 36 workmen and the management. But the 
memorandum of settlement subsequently produced shows that the settlement 
was signed by about 63 employees of the Malayalam plantations. This settle 
ment was produced before this Court only on 8-4-1983 after raising certain 
objection by Union No. 1 and 2. In these set of facts, the allegation of the 
union have to be examined . The unions had alleged that the settlement was 
actually signed after the submission of joint application before this Court on 
3-2-1983. If the real state of affairs was as stated by the management, 
mention must have been made in the joint application itself about signing of 
agreement by 63 workmen of the Malayalam Plantations. Anyhow I am not 
going to elaborate the dubious circumstances under which settlement was 
arrived at. I am concerned here only with two aspects whether the settlements 
arrived at between the management and the workmen are just and fair and a 
substantial number of workmen had signed the settlements. If a substantial 
number of workmen had signed the settlement it is binding equally to all the 
other workmen who are not parties to the settlement. The Supreme Court in 
Tata Engineering and Locomotive Company Ltd. , Vs., Workmen ( 1981 2 LLJ 
429 ) held : 

If the settlement had been arrived at by a vast majority of the 
concerned workers with their eyes open and was also accepted by 
them in its totality, it must be presumed to be just and fair and not 
liable to be ignored while deciding the reference merely because a 
small number of workers ( in this case 71, i. e., 11.19 per cent) were 
not parties to it or refused to accept it, or because the Tribunal was 
of the opinion that the workers deserved marginally higher emolu 
ments than they themselves thought they did . A settlement cannot 
be weighed in any golden scales and the question whether it is just 
and fair has to be answered on the basis of principles diferent from 
those which come into play when industrial d ispute is under 

adjudication . 
While applying the dictum laid down by the Supreme Court in the above 
case with reference to the disputes before me, it can be seen that more than 
95 % of the workmen had signed the settlements . If the unions have got a case 
that the signatures were obtained in the memorandum of settlement by duress 
or coercion , the burden of proof will definitely rest on the unions who make the 
charge. Here no attempt was made by the unions to prove their allegation by 
examining any of the workmen , at least wwi and WW2 wh are signatories 
to the settlement and who were examined by the unions No. 1 and 2 before this 
court. In the absence of evidence to the contrary I can only accept the version 
given by the management regarding settlements arrived at. 


an 


This Tribunal is also vested with the bounden duty to see whether the 
settlement arrived at with the substantial number of workers are just and fair. 
It is not in dispute that the workmen had gained about 16 % increase in their 
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wages and other benefits . The monitary benefits the workmen are getting are 
comparatively more than they were getting before the agreement. Regarding 
the text to be made on the settlement, the Supreme Court said in Herbertsons 
Ltd., Vs. worlomen of Herbertsons Ltd., and others (1977) 2 S. C. R. 15 ) : 


It is not possible to scan the settlement in bits and pieces and hold 
some parts good and acceptable and other bad. Unless it can be 
demonstrated that the objectionable portion is such that is completely 
outweighs all the other advantageous gained, the Court will be slow 
to hold a settlement as unfair and unjust... 


admittedly the large majority of the workmen has stood by this 
settlement and that it a strong factor which it is difficult to ignore. 


These factors, apart from what has been stated above, and the need 
for industrial peace and harmony when a union backed by a large 
majority of workmen has accepted a settlement in the course of 
collective bargaining have impelled us not to interfere with this 
settlement. 


There is no evidence before me to show that the present agreement 
arrived at between the workmen and the management will outweigh all other 
advantages gained . In fact the workmen were gaining account of the 
settlement although the circumstances under which it was arrived at are not 
appreciable or encouraging. 


on 


Although a majority of workmen had ignored their own bargaining agency 
at the time when they approached management for a settlement, it appears, the 
union are still vehement in prosecuting the case for the rest of the workmen 
who had not signed the agreement along with the bulk . They are also ready 
to help this Tribunal to pass a proper award on merit on the issues referred for 
adjudication . 


The dispute is between the workmen and the management. The benefit of 
award which would be passed by me on merit cannot be limited to a set of 
person who are not parties to the settlement. Therefore according to me it 
would be a futile exercise on the part of the union to pursue with the matter 
to better the prospect of a substantial member of workmen who do not want 
anything more at all. Moreover I am bound to follow the principle laid down 
by the Supreme Court in Tata Engineering & Locomotive Co., Vs. workmen. 
( 1981 ( 2 ) LLJ 429). Therefore I am not inclined to pass an award on merit 
merely because two unions are still ready to fight out for the cause of workmen 
under the Management. In the above circumstance I allow these applications 
and awards will be passed incorporating the terms of settlements contained in 
the joint petitions filed on 3-2-1983. Petitions are allowed" . 
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In the light of the order passed by me on 8-6-1983 I pass this award 
incorporating the terms of settlement arrived at between the parties in the 
dispute. Annexure- A appended to this award is the memorandum of settlement 
signed by the management and the workmen in I. D. No. 1581. Annexure- B 
is the memorandum of settlement signed by the management and workmen in 
I. D. No. 17|81. The terms of settlement contained in Annexure - A and B will 
form part of this award and those will be binding on all workmen under the 
respective Management. 


Dated 5th day of July 1983. 


K. KANAKACHANDRAN , 

Industrial Tribunal. 


Annexure A 


MEMORANDUM OF SETTLEMENT FILED IN I. D. No. 15 1981 


Name of Parties : 


Representing Employer : 


1 . Sri P. J : Weavers , 

Managing Director, 
Harrisons & Crossfield (India ) 

Ltd., Cochin - 3 . 
2. Sri T. M. Marangoly , 

Managing Director, 
Harrisons & Crossfield (India ) 

Ltd., Cochin - 3 . 
3. Sri M. K. Nambiar, 

Personnel Manager, 
Harrisons & Crossfield (India ) 
Ltd., Cochin - 3. 


Representing Worlcmen : 


1 . Sri V. S. Krishnan 
2 . Sri P. J. Bhasi 
3. Sri P. Haridas 
4 . Sri M. P. I. Roche 
5 . Sri N. Ananthakrishnan 
6. Sri A. P. Godinho. 


SHORT RECITAL OF THE CASE 


On the expiry of the Memorandum of Settlement dated 31-5-1978, the 
Cochin Commercial Employees Association submitted a list of demands datsd 
6-6-1980. The Cochin Commercial Subordinate Staff Associn lion submitted 

GA. 121/MC. 
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a list of demands dated 4-6-1980 and the Cochin Thuramugha Thozhilall 
Union submitted their demands on 10-6-1980. Direct negotiations were held 
on 4-7-1980, 9-7-1980 and 8-8-1980. Since no settlement was possible , the 
Labour Department intervened and joint conferences were held by the 
Regional Joint Labour Commissioner . No settlement was possible at his 
level and thematter was referred for adjudication by notification No. G. O. ( Rt) 
No. 1342|81|LBR dated 28-10-1981 and is pending before the Industrial 
Tribunal, Alleppey as I. D. No. 15/81. During the pendency of the proceedings 
before the Tribunal, discussions were held on 12-5-1982, 13-5-1982, 15-5-1982 
and 13-7-1982, 15-7-1982 and 22-7-1982. No settlement was possible. On 
6-12-1982 a letter addressed jointly to the Managing Director, Harrisons and 
Crossfield ( India ) Ltd., and the Chairman , Malayalam Plantations ( India ) 
Ltd., signed by 90 employees was received requesting for a settlement of the 
issues pending . Another petition dated 10-12-1982 signed by 52 employees was 
received by the Managing Director, Harrisons & Crossfield ( India ) Ltd., with 
the request for a reasonable settlement of the pending issues. Another 
letter signed by 5 employees was received by the Managing Director on 
14-12-1982. In pursuance of these letters, discussions were held with their 
representatives on 14-12-1982, and the following agreement was arrived at: 


TERMS OF SETTLEMENT 
A. Basic Salary Scules 

The Scales will be as follows with effect from 1st July 1980 . 
1. Clerks and Typists : 

Lower Division .- Rs. 375-13-401-14-471-15-531-16-611-EB - 18-719-22-961. 
Upper Division . - Rs. 492-23-699-EB -28-839-35-1504 . 

(Graduates to start at Rs. 401 in the Lower Division ) 
2. Record Keepers and Telephone Operator.- Rs. 360-12-456-14-498 -EB- 14 

568-16-696 . 
3. Motor Car Drivers and Tractor Drivers. - Rs. 360-10-460-13-499 -EB - 13 

577-15-€ 82. 
4. Peons and Watchers. - Rs. 324-6-402-EB -8-450-11-494-12-626 . 
5. Sweepers - Full Time.-Rs. 317-5-392-6-470. 
6. Technical Assistants. - Rs. 570-27-786 -EB - 35-1521. 
7. Supervisors, Rate Fixers, Dranghtsmen , Mechanics and Electricians : 

Lower Division - Rs. 383-16774 - EB -20-954 . 
Upper Division - Rs. 516-27-840 -EB- 35-1400. 


. 


B. Fitment. — The basic salary will be increased by the amounts shown against 
the names of each employee. The increased amount will be added on to the 
basic salary as 30-6-1980 and fitted in the nearest step in the respective grades . 
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C. Variable Dearness Allowance --Will be at the rate of Rs. 3.70 per point 
over 100 of the Cost of Living Index numbers as published by the State Govern 
ment, The COL Index number for the previous month but one published in the 
Government Gazette will be applicable to a particular month . Variable DA 
to Cochin and Calicut Staff will be based on the indices for Ernakulam and 
Calicut respectively . Variable DA to Quilon , Trivandrum , Kottayam and 
Trichur staff will be based on the indices for each place . 


The rate of variable dearness allowance is fixed on the basis of the cost 
of living index figures calculated as at present. If any change is made in the 
method of calculation of the COL index figures, this rate of variable DA will 
cease to apply and the parties will negotiate and come to a settlement on the 
appropriate rate at that time. 


D. Allowances 

1. Special Allowance. - With effect from 1-7-1980, an amount shown against 
the name of each employee will be paid as a special allowance. This amount 
will be constant and will be taken into account for all benefits payable under 
the various statutes. 


2. Willingdon Island Allowance . - The allowance, paid to employees working 
on Willingdon Island will be Rs. 35 p . m . The amount will be the same to 
clerical and subordinate staff. 


3. Typist s Allowance 
Typists with High Grade Typewriting Certificate 

Rs. 14 p.ni. 
Typists with Lower Grade Shorthand Certificate 

Rs. 21 p.m. 
Typist with Higher Grade Shorthand Certificate 

Rs. 35 p.m. 
The current rules and regulations in respect of the above allowances wiil 
continue to be as at present. 


4. Displacement Allowance , 
Staff 

Rs. 21 p.m. 
Subordinate staff 

Rs. 10.50 p.m. 
The above rates will apply to married employees only . Bachelors will be paid 
50 % of the above rates. 


Saturday Allowance. - The allowance paid to the clerks attached to the 
Factory section , as per the terms of the award in I.D. No. 101|56 will be 4 % of 
the basic wages per month with the limitation that the allowance which a clerk 
will get will in no case fall below Rs. 18 or exceed Rs. 40 . 


6. Filing Allowance:–The special allowance for peons who are deputed to 
assist the Record keepers will be Rs. 16 per month . 
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7 . Adrema Allowance. The Adrema Allowance for the peon normally 
deputed for Adrema work will be Rs. 28 per month . 

8. Allowance to Tea Boys. — Peons employed in the Tea & Cofee Department 
will be paid an allowance of Rs. 14 per month for the duration of their employ 
ment in the Department. The allowance will cease on their transfer to any other 
Department. Filing will form part of the duties of the Peons in the Tea & 
Coffee Department. 
E. Meuls Batta . - With effect from the date of settlement , the rates of meals 
batta will be as follows: 

Clerical Technical and Subordinate Staff – Rs. 6 . 


F. Doarding and Lodging allowance for monthly paid staff while on tour for 

Official Purposes 
( a ) Boarding Allowance 

Clerical, Technical and Subordinate Staff : 
On basic salaries upto Rs. 700 

Rs. 16 per day . 
On basic salaries over Rs. 700 

Rs. 25 per day. 
( b ) Lodging Allowance. In addition to the above, when a member of the 
staff is resident in a town and not doing estate touring, a lodging allowance 
will be paid as follows: 
On basic salaries upto Rs. 700 

Rs. 12 per day. 
On basic salaries over Rs. 700 

Rs. 30 per day . 
( c ) House Allowance. When a member of the staff is resident in one station 
for a period exceeding one month , he will be paid a house allowance at the 
following rates in lieu of Boarding & Lodging Allowances : 

Clerical, Technical and Subordinate Staff : 
On basic salaries upto Rs. 700 

Rs. 330 per month . 
On Basic salaries over Rs. 700 

Rs. 350 per month 
( d ) Boarding Allowance 

Monthly rates. - When a member of the staff is resident in one station 
for a period exceeding one month and he is provided with free accommodation 
as on estates, a monthly boarding allowance will be paid in lieu of the daily 
boarding allowance rates : 
On basic salaries upto Rs. 700 

Rs. 280 per month 
On basic salaries over Rs. 700 

Rs. 290 per month . 
Monthly paid Mechanics and Electricians in Engineering Department will 
be paid a boarding allowance of Rs. 10.50 per day. They will not be entitled to 
any lodging allowance when accommodaticn is provided . When they are in one 
station for a period exceeding one month , they willl be paid only a monthly 
lodging allowance of Rs. 100 per month . 
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G. Travelling Expenses 

( a ) Bus fares will be paid where no train services are available. 
(b ) The following scales will apply for train travel: 
Upto Rs. 700 per month , basic salary ........ II Class 
Over Rs. 700 per month , basic salary ...... 

I Class 
All claims to be supported by railway vouchers. 
( c ) For local travelling while on tour, taxi hire will not be allowed to 

staff earning less than Rs. 700 basic salary per month and under . 
I. All other existing terms and conditions of service not specifically altered 
by this settlement will continue to remain in force. 
1. The parties accept that this is in full and final settlement and satisfaction 
of all their claims, demands and dues whatsoever in respect of the issues 
pending before the Industrial Tribunal in I. D. No. 15 1981. 
J. An advance of Rs. 1500 will be paid by not later than 20-12-1982 towards 
arrears subject to adjustments. The balance due, if any, will be paid by not 
later than 31-1-1983 and after making the necessary adjustments . 
K. There will be no stagnation during the period of the agreement. 
L. The agreement will be in force until 31st December 1984 and it will continue 
to be in force till two months notice of termination is given by either party in 
writing and the notice period has expired. 
M. It is agreed that during the period of operation of the agreement, no 
demand involving financial commitment on the part of the Management will be 
raised by the staff excepting the question of bonus and rectification of 
anomalies , if any. 
N. Both parties agree that a joint petition may be filed before the Industrial 
Tribunal, Alleppey to accept the terms of the settlement and pass an award 
accordingly in I. D. No. 15 |1981. 

Dated at Cochin this the 15th day of December , 1982. 


Annexure B 


MEMORANDUM OF SETTLEMENT FILED IN I. D. No. 17 |1981 
Name of Parties 
Representing Employer : 

1 . Shri P. J. Weavers, Chairman, 

Malayalam Planta ( India ) 

Ltd., Cochin - 3 . 
2. Shri T. M. Marangoly . 

3. Shri M. K. Nambiar. 
Representing Workmen : 

1. . Shri Thomas George. 
2. Shri P. P. Varghese. 
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SHORT RECITAL OF THE CASE 


A list of demands dated 6-6-1980 was received from the Cochin Commercial 
Employees Association . The Cochin Commercial Subordinate Staff Associa 
tion submitted a list of demands dated 4-6-1980 and the Cochin Thuramugha 
Thozhilali Union submitted their demands on 10-6-1980. Direct negotiations 
were held on 4-7-1980 , 9-7-1980 and 8-8-1980. Since no settlement was possible , the 
Labour Department intervened and Joint conferences were held by the Regional 
Joint Labour Commissioner, No settlement was possible at his level and the 
matters was referred for adjudication by Notification No. G. 0. (Rt) 1444 |81 
LBR dated 20-11-1981 and is pending before the Industrial Tribunal, Alleppey 
as I. D. No. 17181. During the pendency of the proceedings before the Tribunal, 
several direct discussions were held with the staff representatives on 12-5-1982 , 
13-5-1982, 15-5-1982, 23-7-1982, 15-7-1982 and 22-7-1982. No settlement was poss 
ible . On 6-12-1982 a letter addressed jointly to the Managing Director, Harrisons 
& Crossfield ( India ) Ltd., and the Chairman , Malayalam Plantations ( India ) 
Ltd., signed by 90 employees was received requesting for a settlement of the 
issues pending. In pursuance of this letter, discussions were held with their 
representatives on 14-12-1982, and the following agreement was arrived at : 


TERMS OF SETTLEMENT 


A. Basic Salary Scales 

The scales will be as follows with effect from 1st July 1980 . 
1. Clerks and Typists : 

Lower Division . - Rs. 375-13-401-14-471-15-531-16-611 -EB- 18-719-22-961. 
Upper Division . - Rs. 492-23-699-EB - 28-839-35-1504. 

(Graduates to start at Rs. 401 in the Lower Division ) 
2. Data Processing Centre : 

Operators.- Same Scale as for clerks plus an allowance of Rs. 11 per month . 
3. Record Keepers and Telephone Operator.-- Rs. 360-12-456-14-498 -EB- 14 . 

568-16-690. 
4. Motor Car Drivers and Tractor Drivers.- Rs. 360-10-160-13-499 -EB - 13 

577-15-682 . 


5. Peones and Watchers . - Rs. 324-6-402 -EB -8-450-11-494-12-626 . 


6. Sweepers--Full Time.-Rs. 317-5-392-6-470 . 
7 . Technical Assistants. - Rs. 570-27-786 -EB -35-1521 
8. Supervisors, Rate Fixers , Draughtsmen , Mechanics and Electricians : 

Lower Division : Rs. 383-17-774-EB - 20-954 . 
Upper Division : Rs. 516-27-840- EB -35-1400. 
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B. Fitment. - The basic salary will be increased by the amounts shown 
against the names of each employee. The increased amount will be added 
on to the basic salary as on 30-6-1980 and fitted in the nearest step in the 
respective grades. 


C. Variable Dearness Allowance. Will be at the rate of Rs. 3.70 per point 
over 100 of the Cost of Living Index numbers as published by the State 
Government. The COL Index number for the previous month but one publi 
shed in the Government Gazette will be applicable to a particular month . 
Variable DA to Cochin and Calicut Staff will be based the indices for 
Ernakulam and Calicut respectively . Variable DA to Quilon, Trivandrum , 
Kottayam and Trichur staff will be based on the indices for each place, 


on 


The rate of variable dearness allowance is fixed on the basis of the cost 
of living index figures calculated as at present. If any change is made in the 
method of calculation of the COL index figures, this rate of variable DA will 
cease to apply and the parties will negotiate and come to a settlement on the 
appropriate rate at that time. 


D. Allowances 


1. Special Allowance . - With effect from 1-7-1980, an amount shown 
against the name of each employee will be paid as a special allowance, This 
amount will be constant and will be taken into account for all benefits 
payable under the various statutes. 


2. Willingdon Island Allowance – The allowance paid to employees working on 
Willingdon Island will be Rs. 35 p . m . The amount will be the same to clerical 
and subordinate staff . 


3. Typist s Allowance : 

Typists with Higher Grade Typewriting Certificate 
Typists with Lower Grade Shorthand Certificate 
Typists with Higher Grade Shorthand Certificate 


Rs. 14 p . m . 
Rs. 21 p . m . 
Rs. 35 p . m . 


allowances 


The current rules and regulations in respect of the above 
will continue to be as at present. 


4. Displacement Allowance : 
staff 

Rs. 21 p . m . 
Subordinate Staff 

Rs. 10.50 p . m . 
The above rates will apply to married employees only. 


5 . Filing Allowance : 

The special allowance for peons who are deputed to assist the Record 
Keepers will be Rs. 16 per month . 
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6. Adrema Allowance : 


The Adrema Allowance for the peon normally deputed for Adrema work 
will be Rs. 28 per month . 


the rates of 


E. Meals Batta . With effect from the date of the settlement, 
meals of batta will be as follows: 

Clerical, Technical and Subordinate Staff 


Rs. 6 . 


F. Boarding and Lodging allowance for monthly paid staff while on tour 

for official purposes : 


( a ) Boarding Allowance 
Clerical, Technical and Subordinate Staff : 
On basic salaries upto Rs. 700 
On basic salaries over Rs. 700 


Rs. 16 per day 
Rs. 25 per day 


( b ) Lodging Allowance. In addition to the above, when a member of 
the staff is resident in a town and not doing estate touring , a lodging allowa 
nce will be paid as follows: 
On Basic salaries upto Rs. 700 

Rs. 12 per day 
On Basic salaries over Rs. 700 

Rs. 30 per day . 


G. Travelling Expenses 

( a ) Bus fares will be paid where no train services are available . 
( b ) The following scales will apply for train travel : 
Upto Rs. 700 per month, basic salary 

II Class 
Over Rs. 700 per month , basic salary 

I Class 
All claims to be supported by railway vouchers. 


(c ) For local travelling while on tour, taxi hire will not be allowed 
staff earning less than Rs. 700 basic salary per month and under. 


H. All other existing terms and conditions service not specifically altered 
by this settlement will continue to remain in force. 


1. The parties accept that this is in full and final settlement and satisfaction 
of all their claims, demands and dues whatsoever in respect of the issues 
pending before the Industrial Tribunal in I. D. No. 17181. 


J. An advance of Rs. 1500 will be paid by not later than 20-12-1982 towards 
arrears subject to adjustments. The balance due, if any will be paid by not 
later than 31-1-1983 and after making the necessary adjustments . 
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K. There will be no stagnation during the period of the agreement 


L. The agreement will be in force until 31st December 1984 and it will 
continue to be in force till two months notice of terniination is given by 
either party in writing and the notice period has expired . 


M. It is agreed that during the period of operation of the agreement, no 
demand involving financial comitment on the part of the Management will be 
raised by the staff excepting the question of bonus and rectification of 
anomalies , if any. 


N. Both parties agree that a joint petition may be filed before the Industrial 
Tribunal, Alleppey to accept the terms of the settlement and pass an award 
accordingly in I. D. No. 17 |81. 


Dated at Cochin this the 15th day of December, 1982. 


GA, 121/MC. 
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PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 102183 |LBR . Dated , Trivandrum , 12th September , 1983. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Manager, Asoka Tile Works ( P ) Ltd., Pudukkad, Trichur and 
the workman of the above concern Shri K. I. Joseph , Sjo. Iyyunni, Kolazhy 
House, Palazhi, Pudukkad , Trichur received by Government on 10-8-1983 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ). 


By order of the Governor, 

K. SIVADASAN , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Present: 
SHRI N. SUKUMARAN , B.Sc. , B.L., 

Presiding Officer 
Friday , the 29th day of July, 1983 


INDUSTRIAL DISPUTE No. 315 OF 1979 

Between 

THE MANAGER 
Asoka Tile Works ( P ) Ltd., Pudukkad, Trichur 

And 

THE WORKMAN 
of the above concern Shri K. I. Joseph , Slo . Iyyunni, Kolazhy House, 

Palazhi, Pudukad, Trichur. 


For Management, 


Representations: - 

Shri M.Venugopalan, 
Advocate, Trichur. 
MIS. M. V. Joseph & A. V. Xavier, 

Advocates , Ernakulam . 
GA, 124 /MC 


For Woricman . 
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V. The issue as to whether there was a proper and valid domestic enquiry 
was considered by me earlier and I found as per my order dated 2-2-1983 that 
there was a valid and proper domestic enquiry. I also found that the finding 
of the Enquiry Officer that there was absence without leave or permission is 
correct. The other questions were deferred to be considered in the final award . 
I shall here extract the preliminary order so as to make it a part of this 
award : 


" ORDER 


Shri K. I. Joseph , an employee of the Asoka Tile Works ( P ) Ltd., Pudukkad, 
was dismissed finding that he was guilty of absence without leave or permission 
from 25th June 1973. This finding was arrived at hy MWI, an Advocate 
appointed to enquire into the charge. The domestic enquiry conducted by 
MW1 was in the absence of the workman . The workman is challenging his 
dismissal pleading that he was on E. S. I. leave during the period and the 
enquiry was conducted without notice to him . He is claiming reinstatement 
with all benefits. The Management on the other hand contends that the 
workman was not on E. S. I. leave to its knowledge or information and that 
he was wilfully absenting himself and refused to participate in the domestic 
enquiry inspite of the publication made in a leading Malayalam Daily on the 
workman s wilful evasion of postal communications regarding the enquiry . 
According to the Management the workman had 10tice of the publication and 
the ex -parte enquiry was therefore proper . 


2. The validity of the domestic enquiry was tried as a preliminary issue. 
The evidence on the side of the Management apart from the testimony of 
MW1 is Exts . M1 to M5. The workman gave evidence as WW1 and produced 
and proved Exts. W1 to W3. Exts. Ci and C2 files summoned from the E.S.I. 
Cornoration were also marked on his side. 


3. The first point arising for consideration is as to whether the Enquiry 
Officer was justified in conducting the enquiry ex-parte. The charge dated 
18-12-1973 sent by registered post acknowledgement due was admittedly 
received by the workman and the postal acknowledgement is Ext. M3. The 
enquiry notice Ext. M4 sent by registered post in the same address was returned 
unserved . The endorsement on Ext. M4 shows that the workman was away 
in connection with some other work and therefore it could not be served on him 
inspite of repeated attempts. The workman in his claim statement as well 
as his examination in chief claims that he had no knowledge of the enquiry . 
The enquiry was held on 10-3-1974 . But before that the Management had 
published the notice of the enquiry in the Malayalam Express dated 5-3-1974. 
An issue of that paper was marked at the enquiry as Ext, M6 and that forms 
part of Ext. M1 enquiry file. In cross -examination the workman was asked 
as to whether he came across that notification . His answer was in the negative . 
Thereupon the Management confronted him with Ext. M5 portal inland letter 


seen to have been issued by him on 8-3-1974. , wwi admitted that the letter 
was issued by him and it was accordingly marked as Ext. M5. In that letter 
this workman has made specific reference to the publication in the Express 
Daily regarding the enquiry against him . So evidently he had notice of the 
enquiry even before 10-3-1974 on which date the enquiry was conducted . There 
is a passing reference in Ext. M5 that the workman was unwell and has to be 
on treatment for two more months. But that is not stated by him as a reason 
for his inability to attend the proposed enquiry . On the other hand what 
he states is that he is not prepared to participate in the enquiry as he had 
already raised an industrial dispute concerning some earlier proceedings and the 
evidence if at all any has to be adduced only before the Conciliation Officer. 
This shows that the workman who had sufficient notice of enquiry purposely 
refused to participate in it. So his complaint that the enquiry was conducted 
without notice to him is not correct. This is a case where he refused to partici 
pate in the enquiry even though he had notice. So the procedure adopted by 
the Enquiry Officer in having held the enquiry ex parte is perfectly correct. 


4. It is the admittea case that the workman was not attending to his 
duties from 25-6-1973 onwards. His present case is that he was under treat 
ment availing E. S. I. benefits for an injury sustained during the course of 
employment. But he has no case that he had applied for leave to the Manage 
ment for the absence . So the charge that he was absent without leave or 
permission from the management is admitted and also proved by the witnesses 
examined at the enquiry. In the circumstances the finding of the Enquiry 
Officer that the charge of absence without leave or permission cannot be 
characterised as perverse. Those findings are also correct. 


0. The workman nad adduced some evidence, oral and documentary, to 
show that he was getting E. S. I. benefits during the relevant period. At 
the present stage we are only concerned with the validity of the domestic 
enquiry . The documents produced by the workman can be considered at 
the subsequent stage when we consider the quanturn of punishment and 
the reliefs, if any, available to the workman . With this observation I find 
that there was a proper and valid domestic enquiry and that the findings of 
the Enquiry Officer are correct." 


VI. The contention that the dismissal is hit by Section 73 of the Employees 
State Insurance Act, 1948 (hereinafter referred to as the Act) has now to 
be considered . That section reads as follows: 


" 73. Employer not to dismiss or punish employee during period of 
sickness, etc.- ( 1 ) No employer shall dismiss, discharge, or reduce 
or otherwise punish an employee during the period the employee 
is in receipt of sickness benefit or maternity benefit, nor shall he. 
except as provided under the regulations, dismiss , discharge or reduce 
or otherwise punish an employee during the period he is in receipt 
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of disablement benefit for temporary disablement or is under medical 
treatment for sickness or is absent from work as a result of illness 
duly certified in accordance with the regulations to arise out of the 
pregnancy or confinement rendering the employee unfit for work . 


( 2 ) No notice of dismissal or discharge or reduction given to an 
employee during the period specified in sub-section (1 ) shall be valid 
or operative." 


Ext. M6 dismissal order dated 8-4-1974 was received by the workmen as 
per Ext. M6 ( a ) acknowledgement on 15-4-1974. The case of the workman is 
that he was all along in treatment till 31-5-1974 receiving E. S. I. benefits. 
The Management pleads ignorance regarding the claim of the workman that 
he was under treatment and receiving E. S. I. benefits during that intervala 
The Management had examined its Manager as MW2 and its Office Clerk as 
MW3 to say that no intimation regarding the treatment was issued by Shri 
Joseph to it. Shri Joseph as wW1 wears that he had submitted the relevant 
cetrificates obtained from the concerned authorities under the Act before the 
Management. But no record to show that he had obtained such certi 
ficates and presented them before the Management at any time during 25-6-1973 
to 3-4-1974 . His claim that he had given such certificates to the Management 
for a period covering 8-4-1974 also cannot at any rate be correct in view of 
certain other available facts and circumstances. The relevant records main 
tained by the authorities under the Act in connection with the employment 
injury and the treatment that followed have been summoned and proved in 
evidence . They are Exts . Ci and C2. Ext. Ci is the accident report sent by the 
Management regarding the injury sustained by Shri Joseph on 13-10-1972 . 
Under clause 17 of Ext. C1 report the nature of the injury is mentioned like 
this __ " Simple , A cut on the right leg lower down the knee and shoulder of 
the right arm " . As against column 14 the circumstances under which the 
Injury was sustained is mentioned as follows: 


" While descending from the roof of the godown the right leg lower 
down the knee and the shoulder of the arm touched the reapers and 
caused injury. The injured person was employed for the purpose 
of the employer s trade." 


The Management first initiated action on 19-4-1973 for absence when the 
workman claimed that he was on E. S. I. treatment and he also claims that 
he had produced a fitness certificate on 19-4-1973 . The receipt of the fitness 
certificate is not admitted by the Management. However it claims that it 
had settled the dispute by allowing reinstatement with effect from 25-6-1973 
as per Ext. M2 settlement bilaterally arrived at with the Union . Even then 
Shri Joseph did not report for duty and that is how the Management initi 
ated action again . Ext. C2 extract of the ledger folio maintained by the 
E. §. I. Corporation shows that Shri Joseph had not been paid sickness benefit or 
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temporary disablement benefit from 28-10-1973 onwards. Shri Joseph had sub 
sequently filled a petition before the E. S. I. Court ciaining isckness benefits 
from 7-9-1973 to 31-5-1974 complaining that the eligible benefits had not been 
paid . So he could not have obtained any certificate from the Department 
during the interval 28-10-1973 to 31-5-1974 and produce it before the Manage 
ment on or before 8-4-1974. So the case of the worlman that the Manage 
ment effected the dismissal suppressing the certificate produced by him cannot 
be accepted . So this is a case where the Management effected the dismissal 
at a time when Shri Joseph was not actually receiving any benefit from the 
E. S , I. Corporation . 


VII. Though Shri Joseph was not in receipt of benefits as provided under 
Section 73 of the Act quoted above at the time of his dismissal he had subse 
quently filed a petition before E. S. I. Court claiming benefits under the Act 
for the interval 7-9-1973 to 31-5-1974 and obtained Ext. W1 crder in his 
favour for the payment of the benefits. That order is dated 13-10-1976 . The 
Management has a case that the subsequent claim itself was advanced to 
raised a plea like this and Ext. W1 order to which it is not a party is not 
binding on it. The correct implication of the terms " during the period the 
employee is in receipt of sickness benefits " appearing in Section 73 of the 
Act came up for consideration before the Supreme Court in Buckingham & 
Carnatic Co.v. Venkatiah (A. I.R. 1964 S. C. 1272 ) and their Lordships observed 
as follows in para 13 of the Judgement : 


" Mr. Sastri also contended that the clause " during the period the 
employee is in receipt of sickness benefit" can cover the period dur 
ing which the sickness benefits is actually received by him and 
so he suggests that since during the period of Venkatiah s illness itself 
no sickness benefit had been received by him , S. 73 ( 1) is wholly in 
applicable. We are not impressed by this argument. In our opinion, 
the clause " during the period the employee is in receipt of sickness 
benefit” refers to the period of his actual illness and requires that for 
the said period of illness, sickness benefit should have been received 
by him . It is quite clear that in a large majority of cases, sickness 
benefit would be applied for and received by the employee after his 
sickness is over, and so , to hold that the period there referred to is 
the period during which the employee must he ill and must also receive 
sickness benefit , would mak section wholly unworkable That is 
why we do not think that the limitation which Mr. Sastri seeks to 
introduce by suggesting that sickness beneat must be paid during the 
course of illness itself, can be read into the section ." 


Relying on the above passage the learned counsel appearing on behalf of the 
workman vehemently argued for the position that th : award of the benefits 
as per Ext. Wi for a period covering 8-4-1973, the date of dismissal, is suffi 
clent to attract the embargo created by the Section . The only answer of 


the Management is that it is not a party to Ext. Wi case and therefore the 
award made therein is not binding on it. But Ext. w1 is by a competent 
court where it was found that the employee was entitled to the sickness ben 
efit for a period covering 8-1-1973 as well. Then the position is that the 
dictum laid down by the Supreme Court must squarely apply and the dis 
missal was effected at a time when the prohibition imposed by section 73 of 
the Act was applicable. So technically the dismissal is invalid and iroperative, 


VIII. Now remains the relief to which the workman is entitled to. This 
is a case where the workman was first dismissed but later agreed to be 
reinstated as per a settlement. Of course the employee has a case that the 
settlement Ext. M2 is not binding on him as he is not directly a party to it. 
But that was a settlement with a Union which adniitteily was funcioning 
in this establishment. It is not the case of the employee that he was a 
member of some other union . His case is that he was nut a menaber of any 
union at all. Ext. M4 is a copy of a communication the original of which 
was addressed to Shri Joseph by the Conciliation Onice : regarding a com 
plaint preferred by him before the Conciliation Officer ou 1-7-1973 in which 
reference to the settlement of the dispute as per Ext. M2 is mentioned. So 
it is clear that the earlier dispute was settled with intimation to the Con 
ciliation Ofncer . There is nothing to show that Shri Joseph had questioned 
the correctness of that settlement at the appropriate time. So it has to 
be accepted that Ext. M2 settlement was arrived at for the benefit of Shri 
Joseph by a trade union which had taken up his cause. There it was agreed 
that he will be reinstated . Naturally the Union must have intimated the 
terms of the agreement to Shri Joseph . But Shri Joseph did not turn up 
for work till 18-12-1973 and that is how the Managerzent initiated dis 
ciplinary proceedings again . We have evidence to show that Shri Joseph had inti 
mation regarding the proposal to conduct an enquiry, but he refused to 
participate in that. His earlier case was that he had no knowledge or inti 
mation regarding the enquiry. But I have already found in the prelin inary 
order that he in fact had sufficient notice of the enquiry and he purposely 
abstained from participating in it declaring that he does not propose to attend 
the enquiry . He made his stand known to the Management as per Ext. M5 
in which also he did not say that he was getting E. S. I. benefits. As a matter 
of fact he was not getting any E. S. I. benefits when Shri Joseph was disiaissed 
on 8-4-1974 . Even if the Management had made enquiries with the E. S. I. 
Corporation it would have had only the information that Shri Joseph was not 
being paid any benefits mentioned in Section 73 of the t.ct. It can be seen 
from Ext. Wi that Shri Joseph had been granted 5 per cent permanent dis 
ablement benefits. Shri Joseph is now already 50 years in age and it is 
now 9 years since he was dismissed. If as a matter of fact he aad aj proa 
ched the Management and satisfied it at the appropriate ti ne that his al sence 
was due to reasons beyond his control then it would n turally have given 
him the reliefs as is seen to have been done on the earl cr occasioa . So ho 


is to a great extent respobalble for the long delay in establishing that the 
dismissal is defective due to technical reasons. It may also be said that 
the extreme penalty of dismissal is unwarranted for an absence. But that 
cannot be said in the case of Shri Joseph he did not care to report for 
duty as per the settlement Ext. M2 or to convince the Management that 
he is not physically in a position to report for duty. His attitude all along 
shows that he only wanted to fight with the Management and not to co 
operate. In these state of affairs reinstatement has to be ruled out. Adequte 
compensation in lieu of reinstatement will be sufficient in the circumstances 
of this case. Shri Joseph had worked with this Management upto 13-10-1972. 
In the claim statement it is said that he had 18 years of service by that time. 
This claim is not disputed by the Management. According to Shri Joseph he 
was getting a daily wages of Rs. 5.60 at that time. Normally he was entitle " 
to 9 months gratuity to be worked out at 15 days wages for each completed 
year of service which comes to Rs. 1512. Two years salary as it stood then 
would be adequate compensation in the circumstances. That will work out 
to Rs. 3840 if we take the monthly salary approximately at Rs. 160. A round 
surn of Rs. 4000 can be fixed as compensation payable in lieu of reinstatement. 


IX . In the result an award is passed directing the Management to pay 
Shri Joseph a sum of Rs. 4,000 (Rupees four thousand ) as compensation in 
lieu of reinstatement in addition to the gratuity payable amounting to 
ks. 1512 (Rupees one thousand, five hundred and twelve) . Shri Joseph is not 
entitled to any other reliefs. 


Ernakulam , 
29-7-1983. 


N. SUKUMARAN , 
Presiding Officer. 


APPENDIX 


Witness examined on the Management s side: 

MW1 Shri Chandrasekharan. 
MW2 K. N. Achuthan . 
MW3 , K. M. Gangadharan . 


73 


Witness examined on the Workman s side: 


ww1 Shri K. I. Joseph 


Echibits marked on the Management s side : 
Ext. M1. The file containing the enquiry pr_ceedings papers 

M1(a ) Enquiry report ( in Ext. Mi) 
M2. A settlement dated 23-6-1973 between the Management 

and the Trichur Mekhala Ottu Thozhilali Union regarding 
the dismissal of Shri K.I. Joseph . 


DO 


Y 


Txt. M3. Postal 

acknowledgement signed by Shri K. I. Joseph on 
19-12-1973. 
M4. A letter dated 12-7-1973 from the Deputy Labour Officer, 

Trichur to Shri Joseph . 
M5. A postal inland letter dated 8-3-1974 from Shri K. I. Joseph 

to the Management. 
M6. Copy of a dismissal order dated 8-4-1974 issued to Shri 

Joseph . 
M6 (a ) Postal acknowledgement signed by Shri K. I. Joseph on 

15-4-1974 . 
M7. Muster roll and wages register from 14-4-1973 . 
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Exhibits marked on the Workman s side: 
Ext. W1. Certified copy of the judgement of the E. S. I. Court, Calicut 

in E. I. C. No. 3774 . 
W2. Copy of the writ petition in O. P. No. 343876. 
E3. 

Copy of the counter affidavit of the 2nd respondent in 

0. P. 3438 |76 . 
C1. Accident report from employer dated 14-10-1972 regarding 

Shri K. I. Joseph . 
02. Additional ledger sheet of E. S. I. Corporation regarding 

Shri K , I. Joseph . 


22 


i5 


GA: 124/MG, 


Kerala Gazette No. i dated 3rd January 1984 . 
PART I 


GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. ( Rt.) No. 1152/83 /LBR . Dated , Trivandrum , 7th October 1983. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between ( 1) K.N. Sreedhara Shenoy, President, Calicut Bullion Dealers 
Association , Kozhikode (2) Sri. Venkitesh Naik Mohandas, Secretary, 
Calicut Bullion Dealers Association, Kozhikode; (3 ) Sri . R. Varadaraja 
Bhat, Treasurer , Calicut Bullion Dealers Association , Kozhikode; ard (4 ) 
Sri . P. M. Uthup , Action Committee Member, Calicut Bullion Dealers 
Association , Kozhikorle and their workmen represented by (1) Sri . 
A. Sankaran , President, Kerala State Swarna Thozhilali Union , Kozhikode 
District Committee , Kozhikode; (2 ) Sri. E.K. Gopalakrishnan , Secretary , 
Kerala State Swarna Thozhilali Union , Kozhikode District Committee, 
Kozhikode; ( 3 ) Sri. P. Divakaran , Secretary All Kerala Gold Workers 
Union , Kozhikode District Committee, Kozhikode; and (4 ) Sri. C. 
K. Krishnan , Vice -President, All Kerala Gold Workers Union , Kozhikode 
District Committee, Kozhikode received by Government on 22-9-1983 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

K. SIVADASAN , 
Deputy Secretary to Government. 


Before the Court of the Industrial Tribunal, Calicut 
(Tuesday, the 13th day of September, Nineteen 
hundred and eighty three) 

Present: 
SHRI K.P. DEVADAS , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 13/81 

Between 
1. K.N. Sreedhara Shenoy , President, Calicut Bullion Dealers 

Association , Kozhikode ; 
2 , Sri Venkitesh Naik Mohandas, Secretary , Calicut Bullion 

Dealers Association , Kozhikode; 
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3. Sri R. Varadaraja Bhat, Treasurer Calicut Bullion Dealers 

Association , Kozhikode; and 
4. Sri P. M. Uthup , Action Committee Member, Calicut Bullion 
Dealers Association, Kozhikode ; 

And 
The workmen of the above employers represented by 
1. Sri A. Sankaran, President, Kerala State Swarna Thozhilali Union , 

Kozhikode District Committee , Kozhikode; 
2. Sri E. K. Gopalakrishnan , Secretary, Kerala State Swarna 

Thozhilali Union, Kozhikode District Committee, Kozhikode ; 
3. Sri P. Divakaran , Secretary , All Kerala Gold Workers Union , 

Kozhikode District Committee , Kozhikode; and 
4. Sri C. K. Krishnan , Vice-President, All Kerala Gold Workers 

Union , Kozhikode District Committee, Kozhikode. 


AWARD 
An industrial dispute existing between the above parties was referred 
to this Tribunal for adjudication by Government of Kerala by Order 
No. G.O. Rt. 317/81/LBR dated 6-3-1981. The issues referred are 
the following: 
1. Whether the certified goldsmiths receiving gold from the gold 

merchants, manufacture gold ornaments and deliver the 
same to the gold merchants are their workmen under the 

Industrial Disputes Act, 1947. 
2. Enhancement in existing wage rates . 
3. Increase in wastage of gold now allowed. 
4. Bonus or ex -gratia in lieu of bonus or customary payments . 

2 Pursuant to notice the managements appeared and except Unions 
No. 1 and 2, the other two unions appeared . 

3. For parties Nos . 3 and 4 on the union side , a claim statement was 
filed . Parties Nos. 1 and 2 on the union side having remained absent 
even after registered notice , were declared ex parte. 

4 . The claim statement of the union states that they placed a 
charter of demands on 29-3-1980 to the Calicut Rullion Dealers Association 
and they received a reply stating that the management is not prepared to 
accept the demands. They allege that the tool for the manufacturing 
process are supplied by the merchants and the goldsmiths are allowed to 
do work only for the respective gold merchants. They are paid wages on 
piece rated basis. So they say that goldsmiths are workers and pray for 
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increase in wages considering the present increase in prices. They pray 
to award bonus also considering the huge profits made by the merchants . 

5. On the Management side the Calicut Bullion Dealers Association 
filed a reply statement denying the averment in the union statement. They 
contend that the dispute is not maintainable and that the goldsmiths are not 
workmen defined in the Industrial Disputes Act. The Association 
negatives the contentionsraised by the union , in detail . 

6. The case came up for evidence and many adjournments were 
allowed to begin with the evidence. On 30-8-1983 the union absented. There 
was also no appearance on their behalf. No steps is also seen to have been 
taken by the union to pursue the matter . Hence I find that the Union is 
not interested in the matter . The reference is answered accordingly . 


Calicut. 


K.P. DEVADAS, 
Industrial Tribunale 


Kerala Gazette No. 1 dated 3rd January 1984 . 
PART I 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


Nair 


G. O. (Rt.) No. 1154/83 /LBR . Dated , Trivandrum , 7th October 1983 . 

The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Management of G. P. 

Plantations 
Malampuzha P.O., Palghat District and their workmen represented by 
the Secretary for Kerala , Estates Staffs Union of South India , 
Muttambalam P.O., Kottayam received by Government on 22-9-1983 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 


By order of the Governor, 

K. SIVADASAN , 
Deputy Secretary to Government. 


Before the Court of the Industrial Tribunal, Calicut 
(Tuesday , the 13th day of September, nineteen 
hundred and eighty three . ) 

Present : 
SHRI K. P. DEVADAS, B. A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 5/82 

Between 
The Management of G. P.Nair Plantations, Malampuzha P. O., 
Palghat District. 

And 
The Secretary for Kerala , Estates Staffs Union of South India , 

Muttambalam P. O., Kottayam . 
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AWARD 


This is an Industrial dispute referred to this Tribunal for adjudi 
cation by Government of Kerala by Order No.G.O. Rt. No. 340 /82 /LBR 
dated 31-3-1982. The issues referred are the following : 
1. The rate of salary and allowances to which the staffmembers 

namely K. Bhaskaran Nair , Clerk, P. A. Kochu, Field writer 
and K. Kutti Rowther, Field . Assistant of G. P. Nair 

Plantation , Malampuzha , are entitled to . 
2. Quantum of bonus payable to staff members from the year 

1970 . 
2 . Pursuant to notice both parties appeared and filed their state 
ment and counter statement . The case came up for evidence. At this stage 
the parties settled the matter and on 9-6-1983 filed a settlement. In the 
meantime one Sri V. B. Ramanunni on behalf of G. P. Nair family 
trust filed a petition for impleading them as opposite party in the 
above matter A counter was filed for the management. The person, 
who filed impleading petition absented himself on a further date and 
neither did he take any steps to persue the matter further . The 
impleading petition was therefore dismissed . 

In the circumstances of the case the settlement is accepted and an 
award is passed in terms of the settlement, shown in the Annexure. 

K. P. DEVADAS, 
Industrial Tribunal, Calicut. 


Annexure 
BEFORE THE INDUSTRIAL TRIBUNAL , CALICUT 

Camp : Palghat 

I. D. No. 5/82 
Bhaskaran , 
Kochu, 

Workers 
Kutty Rowther . 

Vs 
Manager, 
G. P. Nair Plantation , 

Management 
Malampuzha , Palghat . 
Settlement filed by the parties in the above matter . 
1. The above dispute is settled between the parties in the following 
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manner . 
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2. The management concede that Sri K. Bhaskaran , P. A. Kochu 
and Sri K. Kutty Rowther are their workers. The management has paid 
the compensation to all the three workers in full settlement of their 
past and future claims. 

3. The workers have received the compensation in full settlement 
of all the claims and they also agree that they have no further claims 
including future employment against the management hereafter. 

4. The workers agree that they have no other claims including 
the future employment against the management and they will vacate 
the quarters occupied by them in the estate within one month from 
to -day excepting Sri P. A. Kochu who is given three months time and 
handover the keys to the advocate of the management and obtain 
receipts . 

5. If the workers are not vacating the premises after the above 
said period from to-day the management can approach the police for 
help to remove the workers from the premises. 

It is therefore respectfully prayed that this Tribunal may kindly 
accept this compromise and pass an award accordingly . 

Dated this the 13th day of April, 1983 . 
( Sd . ) 

1. ( Sd .) K. Bhaskaran 
Secretary , Workers 

2 . P.A. Kochu (Sd.) 
ESUSI. 

3. Kuttyrowther ( Sd.) 
( Sd .) 
Advocate 

Management (Sd.) 
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( b ) expenditure on advertisement Publicity and 
sales promotion shall not include remuneration paid 
to employees of the assessee engaged in one or more of 
the said activities ; 


(c ) expenditure on running and maintenance of 
aircraft and motor cars shall incide , 

(i) expenditure incurred on chartering any 
aircraft and expenditure on hire charges for engag 
ing cars plied for hire; 

(ii ) conveyance allowance paid to employees 
and , where the assessee is a company, conveyance 
allowance paid to its directors also . 


(3C ) Nothing contained sub -section ( 3A ) shall 
apply in respect of expenditure incurred by an assessee, 
being a domestic company as defined in ciause ( 2 ) of section 
80B, or a person ( other than a company ) who is resident 
in India in respect of expenditure incurred wholly and 
exclusively on 

( i) advertisement, publicity and sales promotion 
outside India in respect of the goods, services or facili 
ties which the assessee deals in or provides in 

the 
course of his business ; 


(ii) running and maintenance of motor cars in any 
branch , office or agency maintained outside India for 
the promotion of the sale outside India of such 
goods, services or facilities. 

( 3D ) No disallowance under sub- section (3A ) shall be 
made 


(i) in the case of an assessee engaged in the 
business of operation of aircraft, in respect of expendi 
ture incurred on running and maintenance of such 
aircraft ; 


(ii ) in the case of an assessee ergaged in the busi 
ness of running motor cars on hire, in respect of expen 
diture incurred in running and maintenance of such 
motor cars. ; 
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(c ) after sub - section (4 ), the following sub-section shati 
be inserted and shall be deemed to have been inserted with 
effect from the 1st day of April, 1979, namely : 

" (5 ) For the removal of doubts , it is hereby declared 
that any accommodation , by whatever name called , main 
tained , nired , reserved or otherwise arranged by the assessee 
for the purpose of providing lodging or boarding and ludg 
ing to any person (including any employee or, where the 
assessee is a company, also any director of, or the holder 
of any other office in , the company ) on tour or visit to the 
place at which such accommodation is situated , is accom 
modation in the nature of a guest house within the mean 

ing of sub -section (4 ) ." . 
18. Insertion of new section 43B . - In the Income-tax Act, after 
section 43A , the following section shall be inserted with effect from 
the 1st day of April, 1984, namely : 

" 43B . Certain deductions to be only on actual payment.- 
Notwithstanding anything contained in any other provision 
of this Act, a deduction otherwise allowable under this Act in 
respect of 

( a ) any sum payable by the assessee by way of tax or 
duty under any law for the time being in force , or 


(b ) any sum payable by the assessee us an employer 
by way of contribution to any provident fund or superannua 
tion fund or gratuity fund or any other fund for the 

welfare of employees , 
shall be allowed ( irrespective of the previous year in which the 

liability to pay such sum was incurred by the assessee accord 
Sing to the method of accounting regularly employed by him ) 

only in computing the income referred to in section 28 of that 
previous year in which such sum is actually paid by him . 

Explanation . For the removal of doubts, it is herehy 
declared that where a deduction in respect of any sum referred to 
in clause ( a ) o clause (b ) of this section is allowed in comput 
ing the income referred to in section 28 of the previous year 
(being a previous year relevant to the assessment year con . 
mencing on tic 1st day of April, 1989 or any earlier assessment 
year ) in which the liablilty to pay such su : was incurred by the 
assessee , the assessee shall not be entitled to any deduction under 
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this section in respect of such sum in computing the income of 
the previous year in which the sum is actually paid by him ." . 

19. Amendment of section 44D . - In section 44D of the income 
tax Act, with effect from the 1st day of June, 1983,- . 

( a ) in clauses (a ) and ( b ) , for the portion beginning with the 
words " from an Indian concern ” and ending with the words "with 
the Indian concern ” , the following shall be substituted , namely : 

" Irora Government or an Indian concern in pursuance of an 
agreement made by the foreign company with Government 
or with the Indian concern " ; 


or 


(b ) after clause (b ) and before the Explanation , the follow 
iug clause shall be inserted , namely : 

( c ) no deduction in respect of any expenditure 
allowance shall be all ved under any of the said sections in 
computing income by way of interest received from Govern 
ment or an Indian concern on moncy3 borrowed or debt 
incurred by the Government or the Indian conceri. in foreign 
currency." : 


( c ) in the Explanation , in clause (a ) , for the portion begin 
ning with the words " from an Indian concern " and ending with the 
words " with the Indian concern " , the following shall be substi 
tuted , namely : 

" from Government or an Indian concern in pursuance of an 
agreement made by a foreign company with Government 
or the Indian concern " . 


20. Amer:dment of section 54E . - In section 54E of the Income 
tax Act , 


( a ) in sub- section ( 1 ) , 

( i) after clause (b ) and before Explanation 1, the 
following provisio shall be inserted , nauneiy :-- 

" Provided that in a case where the original asset 
is transferred after the 28th day of February , 1983 , 
the provisions of this sub -section shall not apply unless 
the assessee has invested or deposited the whole or as 
the case may be any part of the not consideration in the 
new asset by initially subscribing to such new asset." ; 
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(ii) in Explanation 1 , 

( A ) in clause (b ) , after the words, figures and 
letters " after the 28th day of l ebruary , 1979 " , the 
words, figures and letters " but before the 1st day of 
March , 1983" shall be inserted ; 


( B ) after clause (b ) , the following clause shall be 
inserted, namely : 


" (c ) in a case where the original asset is 
transferred after the 28th day of February, 1983, 
any of the following assets, namely : 

( i) securities of the Central Government 
which that Government may, by notification in 
the Official Gazette, specify in this behalf ; 

( ii ) special series of units of the Unit 
Trust of India established under the Unit Trust 
of India Act, 1963 (52 of 1963 ) , which the 
Central Government may, by notification in 
the Official Gazette, specify in this behalf ; 

( iii) such National Rural Development 
Bonds as have been notified under clause ( b ) 
of Explanation 1 or as may be notified in this 
behalf under this clause by the Central 
Government ; 

( iv ) such debentures issued by the Hous 
ing and Urban Development Corporation Limi 
ted [ a Government company as defined in 
section 617 of the Companies Act, 1956 ( 1 of 
1956 ) ], as the Central Governinent mav, by 
notification in the Official Gazette, specify in 

this behalf." ; 
(b ) in sub- section (2 ), the Explanation shall be numbered 
as Explanation 1 and after Explanation 1 as so numbered , the 
following Explanation shall be inserted , namely : 

" Explanation 2. — In a case where the original asset is 
transferred after the 28th day of February, 1983 and the 
assessee invests the whole or any part of the net considera 
tion in respect of the original asset in any new asset and 
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such assessee takes any loan or advance on the security 
of such new asset he shall be deemed to have converted 
(otherwise than by transfer ) such new asset on the date 
on which such loan or advance is taken ." ; 


( c ) in sub -section ( 3 ) in the Explanation , in clause ( iiia ) , 
after sub-clause (b ) , the following sub -clause shall be inserted , 
namely : 

" (c ) in relation to any additional compensation or addi 
tional consideration received after the 28tì day of February, 
1983, in any of the assets referred to in clause ( c ) of 
Expionation 1 below sub -section ( 1 ) by way of initial sub 

scription thereto ;" . 
21. Amendment of section 80C. - In section 80C of the Income 
tax Act, with effect from the 1st day of April , 1984, 

(a ) in sub -section ( 2 ) , 


(i) for clause (b ) (occurring before the Explanation ), 
the following clause shall be substituted , namely : 
“ (b ) where the assesee 

is a Hindu undivided 
family , 

(i) any sums paid in the previous year by the 
assessee out of its income chiargeable to tax 

( 1 ) to effect or to keep in force an insur 
ance on the life of any member of the family ; 


or 


( 2 ) as 

a contribution to any provident 
fund referred to in sub -clause ( iv ) of clause 
(a ), where such contribution is to an account 
standing in the name of any meriber of the 
family ; or 

( ii ) any sums deposited in the previous year 
by the assessee out of its income chargeable to tax 
in a ten -year account or a fifteen - year account under 
the Post Office Savings Bank (Cumulative Time 
Deposits ) Rules, 1959, as amended from time to 
time, where such sums are deposited in an account 
standing in the name of any member of the 
family ." ; 
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(ii ) in the Explanation below clause (b ), for the word, 
brackets and letter " clause (b ) " , the words, brackets, figure 
and letter " sub -clause ( i) of clause (b ) " shall be substituted ; 

(b ) in sub -section (4 ), for clauses (i) to ( iv ) , the following 
clauses shall be substituted , namely : 

" (i) in the case of an individual, being an author , play 
wright, artist, musician , actor or sportsman (including an 
athlete ) , sixty thousand rupees; 

(ii) in the case of any other individual or a Hindu undi 
vided family or any such association of persons or 
body of individuals as is referred to in clause ( g ) of sub 

section ( 2 ), forty thousand rupees ." . 
22. Amendment of section 80GG . - In section SOGG of the 
Income-tax Act, for the proviso , the following proviso shall be sub 
stituted with effect from the 1st day of April, 1981, namely : -- 

" Provided that nothing in this section shall apply to an 
assessee in any case where any residential accommodation is, -- 

(i) owned by the assessee or by his spouse or minor 
.child or , where such assessee is a member of a Hindu undi 
vided family , by such family , at the place where he ordi 
narily resides or performs duties of his office or employment 
or carries on his business or profession ; or 

(ii) owned by the assessee at any other place, being 
accommodation in the occupation of the assessee, the value 
of which is to be determined under cause (i) or, as the case 
may be , clause ( ii) of sub -section ( 2 ) of section 23." . 


23. Amendment of section 80GGA. - In section SOGGA of the 
Income-tax Act, in sub -section (2 ) , 

( a ) in clause ( b ), for the proviso, the following proviso 
shall be substituted , namely :-- 

" Provided that the assessee furnishes the certificate 
referred in sub -section ( 2 ) or, as the case may be , sub 
section (2AA ) of section 35CCA from such association or 
institution ." ; 

(b ) after clause ( c ) , the following clause shall be inserted , 
namely :-- 

" (d ) any sum paid by the assessce in the previous year 
to a rural development fund set up and notified by the 
Central Government for the purposes of clause ( c) of sub 
section ( 1 ) of section 35CCA ." . 
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24 . Insertion of nero section 80FHC. - In the Income- tax Act , 
after section 80HHB (directed to be inserted by section 18 of the 
Finance Act, 1932) , (14 of 1982 ) the following section shall be 
inserted , namely : 


80HHC Deduction in respect of export turn -over.- ( 1 ) 
Where the assessee, being an Indian company or a person (other 
than a company ) who is resident in India , exports out of India 
during the previous year relevant to an assessment year any 
goods or merchandise to which this section applies , there shall, 
in accordance with and subject to the provisions of this section 
be allowed , in computing the total income of the assessee, the 
following deductions, namely : 

( a ) a deduction of an amount equal to one per cent 
of the export turnover of such goods or merchandise 
during the previous year ; and 

(b ) a deduction of an amount equal to five per cent 
of the amount by which the export turnover of such goods 
or merchandise during the previous year exceeds the export 
turnover of such goods or merchandise during the immedia 
tely preceding previous year . 

(2 ) (a ) This section applies to all goods or merchandise 
( other than those specified in clause (b ) ) if the sale proceeds 
of such goods or merchandise exported out of India are recei 
vable by the assessee in convertible foreign exchange. 

( b ) The goods or merchandise referred to in clause ( a ) 
are the following , namely : 

(i) agricultural primary commodities , not being 
produce of plantations ; 

(ii ) mineral oil :: 


(iii) minerals and ores ; and 


( iv ) such other goods or merchandise as the Central 
Government may, by notification in the Official Gazette, 
specify in this behalf. 


( 3 ) No deduction under clause ( b ) of sub -section ( 1 ) shall 
be allowed unless the assessee had , during the immediately 
preceding previous year , exported out of India goods or mer 
chandise to which this section applies. 
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Explanation . - For the purposes of this section , 

( a ) " convertible foreign exchange" means foreign 
exchange which is for the time being treated by the Reserve 
Bank of India as convertible foreign exchange for the pur 
poses of the Foreign Exchange Regulation Act, 1973 (46 of 
1973) and any rules made thereunder ; 

(b ) " export turnover " means the sale proceeds of any 
goods or merchandise exported out of India , but does not 
include freight or insurance attributable to the transport 
of the goods or merchandise beyond the customs station as 
defined in the Customs Act, 1962 (52 of 1962) . . 


25. Amendment of section 80-1. - In section 80 - I of the Income 
tax Act, with effect from the 1st day of April, 1984, 

( a ) in sub -section ( 1 ) , -- 

(i) in the opening portion , after the words " business 
of 2 hotel” , the words " or the business of repairs to ocean 
going vessels or other powered craft" shall be inserted ; 

( ii ) in the proviso , for the words " shall have effect" , 
the words " shall have effect in relation to profits and gains 
derived from an industrial undertaking or a ship or the 
business of a hotel” shall be substituted ; 


( b ) after sub - section (4 ) , the following sub-section shall 
be inserted , namely : 

" (4A ) This section applies to the business of repairs 
to ocean - going vessels or other powered craft which fulfils 
all the following conditions, namely : 

(i) the business is not formed by the splitting 
up, or the re- construction , of a business already in 
existence ; 

( ii) it is not formed by the transfer to a new 
business of machinery or plant previously used for 
any purpose ; 

( iii) it is carried on by an Indian company and 
the work by way of repairs to ocean - going vessels 
or other powered craft has been commenced by such 
company after the 31st day of March , 1983 but 
before the 1st day of April , 1988 ; and 
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(iv ) it is for the time being approved for the 
purposes of this sub -section by the Central Govern 

ment." ; 
(c ) in sub-section (5 ) , 

(i) in the opening portion , after the words "hotel starts 
functioning" , the words " or the company commences work 
by way of repairs to ocean -going vessels or other powered 
craft" shall be inserted ; 

(ii) after the proviso , the following proviso shall be 
inserted , namely : 

Provided further that in the case of an assessee 
carrying on the business of repairs to ocean -going 
vessels or other powered craft, the provisions of this 
sub -section shall have effect as if for the words " seven 
assessment years " , the words "four assessment years " 

had been substituted . ; 
( d ) in sub -section (6 ) , after the word " hotel" , at both the 
places where it occurs, the words " or the business of repairs 
to ocean-going vessels or other powered craft" shall be inserted ; 

( e ) in sub-section ( 8 ) , after the words " operation of the 
ship " , wherever they occur , the words " or the business of repairs 
to ocean - going vessels or other powered craft" shall be inserted ; 

(f ) in sub -section (9 ) , after the word " ship " , wherever it 
occurs, the words " or the business of repairs to ocean - going 
vessels or other powered craft" shall be inserted . 


26. Amendment of section 80JJ. - In section 80JJ of the Income 
tax Act , with effect from the 1st day of April, 1984, 

( a ) in clause (b ) , for the word " one-fifth " , the words 
" fifteen per cent " shall be substituted ; 

(b ) in the proviso , for the words " seventy - five thousand 
rupees" , the words " one hundred thousand rupees" shall be 
substituted . 


27 . Omission of section 8OJJA . - Section SOJJA of the Income 
tax Act shall be omitted with effect from the 1st day of April, 1984 . 
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28. Amendment of section 80L . - In section 80L of the Income 
tax Act , in sub -section ( 1 ), with effect from the 1st day of April, 


1984 , 


(a ) after clause (vi), the following clause shall be inserted , 
namely : 

" ( via ) interest on deposits with any such bank , not 
being a banking company or a co - operative society referred 
to in clause (vi ) but being a bank established by or under 
any law made by Parliament as may be approved by the 
Central Government for the purposes of this clause ;" ; 

(b ) for the portion beginning with the words " a deduction 
as specified hereunder" and ending with the words " shall not 
exceed two thousand rupees " (directed to be substituted by 
section 19 of the Finance Act, 1982 ( 14 of 1982) ] , the following 
shall be substituted , namely : 

" a deduction as specified hereunder, namely : -- 

( 1 ) in a case where the amount of such income 
does not exceed in the aggregate seven thousand 
rupees, the whole of such amount; and 

(2 ) in any other case, seven thousand rupees" . 
29 . Omission of section 80MM .-- Section 80MM of the Income 
tax Act shall be omitted with effect from the 1st day of April, 1984. 


30. Amendment of section 80P . - In section 80P of the Income 
tax Act, in sub- section ( 2 ) , for clause (b ) , the following clause 
shall be substituted with effect from the 1st day of April, 1984, 
namely : 

" (b ) in the case of a co -operative society, being a primary 
society engaged in supplying milk , oilseeds, fruits or vegetables 
raised or grown by its members to- 

(i) a federal co -operative society , being a society 
enga zed in the business of supplying milk , oilseeds , fruits 
or vi getables as the case may be ; or 

( ii) the Government or a local authority ; or 

( iii) a Government company as defined ir section 617 
of the Companies Act, 1956 ( 1 of 1956 ) or a corporation 
esta , lished by or urder a Central, State or Provincial Act 
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(being a company or corporation engaged in supplying 
milk , oilseeds, fruits or vegetables, as the case may be, to 

the public ), 
the whole of the amount of profits and gains of such business ;" . 
31. Amendment of section 80R . - In section 80R of the Income 
tax Act, for the words " such other association or body established 
outside India as may be notified in this behalf by the Central 
Government in the Official Gazette " , the words " any other associa 
tion or body established outside India " shall be substituted with 
effect from 1st day of April, 1984 . 

32. Insertion of new Chapter VIB . - In the Income-tax Act, after 
Chapter VIA , the following Chapter shall be inserted with effect 
from the 1st day of April, 1984 , namely : 


" CHAPTER VIB 


Restriction on certain deductions in the case of companies 


80VVA . Restriction on certain deductions in the case of 
companies.- . (1 ) Notwithstanding anything contained in any 
other provision of this Act, where in the case of an assessee 
being a company, the amount or, as the case may be, the aggre 
gate amount which , but for the provisions of this section , would 
have been admissible as deduction for any assessment year 
under any one or more of the provisions of this Act specified 
in sub -section ( 2 ) exceeds seventy per cent of the amount of 
total income as computed had no deduction been allowed under 
any of the said provisions ( such total income being hereinafter 
referred to as the pre- incentive total income), the amount or, 
as the case may be , the aggregate amount to be allowed as 
deduction for that year in respect of any one or more of the 
said provisions shall be restricted , in the manner specified in 
sub- section ( 3 ) , to seventy per cent of the pre -incentive total 
income. 


(2 ) The provisions referred to in sub -section ( 1 ) shall be 
the following, namely : 

(i) clause ( iii) of sub -section ( 1 ) of section 35 ; 
( ii ) clause (ia ) of sub -section ( 2 ) of section 35 ; 

(iii) sub -section (2A ) of section 35, to the extent to 
which the deduction under the said sub -section exceeds 
the sum paid by the assessee ; 
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(iv ) sub -section (2B ) of section 35 , to the extent to 
which the deduction under the said sub -section exceeds the 
expenditure incurred by the assessee ; 

(v ) section 35C ; 
( vi ) section 35CC ; 
( vii) section 35CCA ; 
(viii) section 35CCB ; 
(ix ) clause (ii ) of sub -section ( 2 ) of section 33 ; 
( x ) clause (ii ) of sub - section ( 2 ) of section 33A ; 

(xi) sub -section ( 1 ) , or , as the case may be , sub 
section (1 ), read with clause (i) of sub -section ( 2 ) of 
section 33A ; 

( xii ) clause (ii) of sub -section ( 3 ) of section 32A ; 

( xiii) sub -section ( 1) , or, as the case may be , sub 
section ( 1 ), read with clause ( i) of sub -section ( 3 ) of 
section 32A ; 

(xiv ) section 8OG ; 
(xv ) clause (b ) of sub -section ( 2 ) of section 80GGA ; 
(xvi) clause ( c ) of sub -section (2 ) of section SOGGA ; 
(xvii) section 80HH ; 
(xviii) section 80HHA ; 
(xix ) section 80HHB ; 
(xx ) section 80HHC ; 
(xxi) section 80 - I ; 
(xxii ) section 80J; 
(xxiii ) section 80JJ ; 
(xxiv ) section 80K ; 
(xxv ) section 80M ; 
(xxvi) section 80N ; 
(xxvii ) section 800 ; and 
(xxviii ) section 80QQ . 


( 3 ) The deduction under the provisions specified in sub 
section (2 ) shall , for the purposes of restricting under sub 
section ( 1 ) , the amount or , as the case may be, the aggregate 
amount of deduction , under those provisions, be allowed in the 
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order in which the said provisions have been specified in sub 
section ( 2 ), and accordingly 

(a ) deduction shall first be allowed under the pro 
vision specified in clause (i) of sub -section ( 2 ) ; and 

(b ) if no deduction is allowable under the provision 
specified in the said clause (i ) or the deducti 1 allowable 
under that provision is less than seventy per cent of the 
pre -incentive total income, deduction shall next be allowed 
under the provision specified in clause (ii) of sub -section 
( 2 ) ; and 

( c) if no deduction is allowable under the provision 
specified in the said clause ( ii) , or the deduction under 
that provision together with the deduction allowed under 
the provision referred to in the said clause (i) , is less than 
seventy per cent of the pre- incentive total income, deduc 
tion shall next be allowed under the provision specified in 
clause ( iii ) of sub -section ( 2 ) and so on until the aggre 
gate deduction so allowed is equal to seventy per cent 
of the pre-incentive total income. 

(4 ) To the extent to which full deduction cannot be allowed 
in the assessment year in respect of any provision specified 
in sub -section ( 2 ) , by virtue only of the restriction under sub 
section ( 1 ) ( and not by virtue of anything contained in 
any other section ) , the amount remaining unallowed shall be 
added to the amount, if any , to be allowed to the assessee under 
the said provision for the next following assessment year and 
be deemed to be part of the deduction admissible to the assessee 
under the said provision for that year or , if no such deduc 
tion is admissible to the assessee for that year, be deemed 
to be the deduction admissible to the assessee for that year , 

and so on for succeeding assessment years ." . 
33. Omission of section 89A . - Section 89A of the Income-tax 
Act shall be omitted . 


34. Amendment of section 109. - In section 109 of the Income 
tax Act, in clause (ib ), for the Explanation , the following Fx pla 
nation shall be substituted with effect from the 1st day of April, 
1984 , namely : 

Explanation . In this clause and in sub -clause ( 3 ) of 
clause ( iii) , the expression " provision of technical know -how " 
means , - 

(i) the transfer of all or any rights (including the 
granting of a licence ) in respect of a patent, invention , 
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modei, design , secret 

formula or process or similar 
property ; 

(ii ) the imparting of any information concerning the 
working of, or the use of, a patent, invention , model, 
design , secret formula or process or similar property ; 

(iii) the use of any patent, invention , model, design , 
secret formula or process or similar property ; 

(iv ) the imparting of any information concerning 
industrial, commercial or scientific knowledge, experience 
or skill ; . 


35. Amendment of section 115A. - In section 115A of the 
Income-tax Act, in sub -section ( 1 ), with effect from the 1st day of 
June, 1983 , 


( a ) after clause (a ) , the following clause shall be inserted , 
namely : 


" (aa ) interest received from Government or an Indian 
concern on moneys borrowed or debt incurred by Govern 
ment or the Indian concern in foreign currency ; or " ; 

( b ) for clause ( b ), the following clause shall be substitu 
ted , namely : 

" (b ) royalty or fees for technical services received 
from Government or an Indian concern in pursuance of an 
agreement made by the foreign company with Government 
or the Indian concern after the 31st day of March , 1976 , 
and where such agreement is with an Indian concern , such 
agreement is approved by the Central Government," ; 

(c ) after clause (i) , the following clause shall be inserted, 
namely : 
" (ia ) the amount of income- tax calculated 

on the 
income by way of interest referred to in clause (aa ), if 
any, included in the total income, at the rate of twenty 
five per cent ;" ; 

( d ) in clause (iv ) , for the words, brackets and letter 
" and clause (b ) " , the words, brackets and letters " , clause 
114 ) and clausę (b ) " shall be substituted ; 


(e ) in the Explanation , after clause (b ) , the following 
clause shall be inserted , namely : 

(bb) " foreign currency " shall have the same meaning 
as in the Explanation below item ( g ) of sub -clause ( iv ) of 
clause ( 15 ) of section 10 ; . 


36. Insertion of new Chapter XII- A. - In the Income-tax Act, 
after Chapter XII, the following Chapter shall be inserted with 
effect from the 1st day of June, 1983, namely : 


CHAPTER XII - A 


. 


Special provisions relating to certain incomes of non -residents 

115C . Definitions. In this Chapter , unless the context 
otherwise requires, 

(a ) " convertible foreign exchange" means foreign 
exchange which is for the time being treated by the 
Reserve Bank of India as convertible foreign exchange for 
the purposes of the Foreign Exchange Regulation Act, 
1973 (46 of 1973) , and any rules made thereunder ; 

( b ) " foreign exchange asset" means any specified asset 
which the assessee has acquired or purchased with , or sub 
scribed to in , convertible foreign exchange ; 

(c ) " investment income" means any income derived from 
a foreign exchange asset ; 

( d ) " long-term capital gains" means income chargeable 
under the head " Capital gains" relating to a capital asset, 
being a foreign exchange asset which is not a short-term 
capital asset ; 

( e ) " non - resident Indian " means an individual, being a 
citizen of India or a person of Indian origin who is not a 
" resident" . 

Explanation .--A person shall be deemed to be of Ii lian 
origin if he, or either of his parents or any of his grand-par nts, 
was born in undivided India ; 

(f ) " specified asset" means any of the following as iets, 
namely : 

( i) shares in an Indian company; 

(ii) debentures issued by an Indian company w zich 
is not a private company as defined in the Companies Act, 
1956 ( 1 of 1956 ) ; 


40 


( iii) deposits with an Indian company which is not 
a private company as defined in the Companies Act, 1956 
( 1 of 1956 ) ; 

(iv ) any security of the Central Government as 
defined in clause ( 2 ) of section 2 of the Public Debt Act, 
1944 (18 of 1944 ) ; 


( v ) such other assets as the Central Government 
may specify in this behalf notification in the Official 
Gazette. 


115D . Special provision for computation of total income of 
non - residents._ ( 1 ) No deduction in respect of any expenditure or 
allowance shall be allowed under any provision of this Act in com 
puting the investment income of a non -resident Indian . 

( 2 ) Where in the case of an assessee, being a non -resident 
Indian, 

(a ) the gross total income consists only of investment 
income or income by way of long-term capital gains or both , 
no deduction shall be allowed to the assessee under Chapter VIA ; 

(b ) the gross total income includes any income referred 
to in clause ( a ) , the gross total income shall be reduced by 
the amount of such income and the deductions under Chapter 
VIA shall be allowed as if the gross total income as so reduced 
were the gross total income of the assessee. 

115E . Tax on investment income and long-term capital gains. 
( 1 ) Where the total income of an assessee, being a non -resident 
Indian , consists only of investment income or income by way of 
long - term capital gains or both , the tax payable by him on his total 
income shall be tae amount of income-tax calculated on such total 
income at the rate of twenty per cent of such income as increased 
by a surcharge for purposes of the Union at the rate of twelve 
and a half per ceat of such income-tax. 

(2 ) Where the total income of an assessee, being a non -resident 
Indian ir cludes any income of the nature referred to in sub -section 
( 1 ) , the tax payable by hira on his total income shall be 


( i) the aggregate of the income-tax and surcharge 
payable by him in accordance with the provisions of sub-section 
( 1) on income of the nature referred to in that sub -section 
included in the total ir.come, plus 


(ii) the amount of income tax chargeable on the total 
income as reduced by the amount of income of the nature 
referred to in sub- section (1 ), had the total income so reduced 
been his total income. 


115F . Capital gains on transfer of foreign exchange assets not 
to be charged in certain cases.-- ( ) Where, in the case of an asses 
see being a non -resident Indian , any long-term capital gains arise 
from the transfer of a foreign exchange asset (the asset so trans 
ferred being hereafter in this section referred to as the original 
asset ), and the assessee has, within period of six months after 
the date of such transfer , invested or deposited the whole or any 
part of the net consideration in any specified asset or in an Account 
referred to in clause (4A ) , or in any savings certificates referred 
to in clause (4B ) , of section 10 (such specified asset or such deposit 
in the Account aforesaid or such savings certificates being hereafter 
in this section referred to as the new asset ) , the capital gain shall 
be dealt with in accordance with the following provisions of this 
section, that is to say , 

( a ) if the cost of the new asset is not less than the net 
consideration in respect of the original asset, the whole of 
such capital gain shall not be charged under section 45 ; 

(b ) if the cost of the new asset is less than the net con 
sideration in respect of the original asset, so much of the 
capital gain as bears to the whole of the capital gain the same 
proportion as the cost of acquisition of the new asset bears to 
the net consideration shall not be charged under section 45. 

Explanation . - For the purposes of this sub -section - 

(i) " cost " , in relation to any new asset, being a deposit 
referred to in clause (4A ) of section 10 or referred to in sub 
clause (iii), or specified under sub-clause ( v ) , of claus : (f) of 
section 115C, means the amount of such deposit ; 

( ii ) " net consideration " , in relation to the transfer of the 
original asset, means the full value of the consideration ceceived 
or accruing as a sult of the transfer of such asset as reduced 
by any expenditure incurred wholly and exclusively in connect 
ion with such transfer. 


( 2 ) Where the new asset is transferred or converted (other 
wise than by transfer ) into money, within a period of three years 
from the date of its acquisition , the amount of capital gain arising 
from the transfer of the original asset not charged under section 
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45 on the basis of the cost of such new asset as provided in clause 
( a ) or , as the case may be, clause (b ) of sub- section (1 ) shall be 
deemed to be income chargeable under the head " Capital gains" 
relating to capital assets other than short-term capital assets of 
the previous year in which the new asset is transferred or converted 
( otherwise than by transfer ) into money . 

115G . Return of income not to be filed in certain cases. It shall 
not be necessary for a non -resident Indian to furnish under sub 
section ( 1 ) of section 139 a return of his income if 

(a ) his total income in respect of which he is assessable 
under this Act during the previous year consisted only of 
investment income or income by way of long-term capital gains 
or both ; and 

(b ) the tax deductible at source under the provisions of 
Chapter XVII - B has been deducted from such income. 

115H . Benefit under Chapter to be available in certain cases 
cven after the assessee becomes resident. - Where a person, who 
is a non -resident Indian in any previous year , becomes assessable 
as resident in India in respect of the total income of any subsequent 
year, he may furnish to the Income-tax Officer a declaration in 
writing along with his return of income under section 139 for the 
assessment year for which he is so assessable , to the effect that 
the provisions of this Chapter shall continue to apply to him in 
relation to the investment income derived from any foreign exchange 
asset being an asset of the nature referred to in sub - clause ( ii ) or 
sub -clause (iii) or sub- clause ( iv ) or sub -clause ( v ) of clause (f ) 
of section 115C ; and if he does so , the provisions of this Chapter 
shall continue to apply to him in relation to such income for that 
assessment year and for every subsequent assessment year until 
the transfer or conversion (otherwise than by transfer ) into money 
of such assets. 


1151. Chcpter not to apply if the assessee so chooses. - A non 
resident Indian may elect not to be governed by the provisions of 
this Chapter for any assessment year by furnishing to the Income 
tax Officer his return of income for that assessment year under 
section 139 to with a declaration in writing to the effect that 
the provisions of this Chapter shall not apply to him for that 
assessment year and if he does so , the provisions of this Chapter 
shall not apply to him for that assessment year and his total income 
for that assessment year shall be computed and tax on such total 
incone shall be charged in accordance with the other provisions 
of this Act . . 
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37. Amendment of section 164. - In section 164 of the Income-tax 
Act, with effect from the 1st day of April, 1984, 

(a ) in sub-section ( 2 ), after the word and figure " section 
2 " , the words , brackets and figures " or which is of the nature 
referred to in sub -section (4A ) of section 11," shall be inserted ; 

( b ) in sub -section ( 3 ), in the opening portion , after the 
word and figure " section 2" , the words, brackets and figures 
" or is of the nature referred to in sub -section (4A ) of section 11," 
shall be inserted . 


38. Amendment of section 280ZA . - In section 280ZA of the 
Income tax Act, with effect from the 1st day of April, 1984, - . 

( a ) in sub- section (2 ) , for the portion beginning with the 
words " arising from the transfer" and ending with the words 
" shifting its machinery " , the following shall be substituted , 
namely : 

" arising from the transfer of capital assets, being 
machinery or plant or buildings or lands or any rights in 
buildings or lands used for the purposes of the business 
of the said undertaking in the urban area , effected in the 
course of or in consequence of the shifting of such indus 
trial undertaking, namely : 

(a ) the amount of expenditure incurred by the 
company in 

(i) purchasing new machinery or plant for 
the purposes of the business of the company in 
the area to which the undertaking is shifted ; 

( ii ) acquiring lands or constructing build 
ings for the purposes of its business in the said 
area ; and 

(iii) shifting its machinery " ; 
(b ) in sub -section (4 ), for the portion beginning 
with the words " Where a capital asset” and ending 
with the words " completion of construction ", the 
following shall be substituted, namely : 

"Where a capital asset, being machinery or plant 
purchased for the purposes of the business of the 
company in the area to which the undertaking is 
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may be , 


shifted or building or land, or any right in build 
ing or land, acquired , or as the case 
constructed in the said area , is transferred by 
the company within a period of five years from 
the date of purchase, acquisition or, as the case 

may be, the date of completion of construction " . 
39. Consequential amendments to certain sections. - The following 
amendments ( being amendments of a consequential nature ) shall 
be made in the Income-tax Act, namely : 

( a ) in sub -section (3 ) of section 11, for clause (b ), the 
following clause shall be substituted, namely : 

" (b ) ceases to remain invested or deposited in any of 
the forms or modes specified in sub -section (5 ) , or" ; 


( b ) in sub -section ( 3 ) of section 80A 


(i) after the words, figures and letters " or section 
80HHB" , the words , figures and letters " or section SOHHC" 
shall be inserted ; 

(ii) the words , figures and letters " or section 8OJJA " 
shall be omitted with effect from the 1st day of April, 1984 ; 

(c ) in sub -section (5 ) of section 80G , to clause (i) , the 
following proviso shall be added with effect from the 1st day of 
April, 1984 , namely : 

" Provided that where an institution or fund derives 
any income, being profits and gains of business, the con 
dition that such income would not be liable to inclusion in 
its total income under the provisions of section 11 shall 
not apply in relation to such income if, 

(a ) the institution or fund maintains separate 
books of account in respect of such business ; 

(b ) the donations made to the institution or 
fund are not used by it, directly or indirectly, for 
the purposes of such business ; and 

(c ) the institution or fund issues to the person 
making the donation a certificate to the effect that 
it maintains separate books of account in respect 
of such business and that the donations received by 
it will not be used , directly or indirectly , for the pur 
poses of such business ;" ; 
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(d ) in sub -section ( 3 ) of section 80P 

(i) after the words, figures and letters " or section 
80HHB " , the words, figures 

and letters " or section 
80HHC " shall be inserted ; 

(ii) the words , figures and letters " or section 80JJA " 
shall be omitted with effect from the 1st day of April, 1984 ; 

( iii ) for the words, figures and letters " section 80HHB , 
section 80 -I”, the words, figures and letters " section 
80HHB , section 80HHC , section 80 -I" shall be substituted ; 

( iv ) for the words, figures and letters " section 80J, 
section 8OJJ and section 80JJA " , the words , figures and 
letters " section 80J and section 80JJ" shall be substituted 
with effect from the 1st day of April, 1984 . 


Wealth -tax 


40. Revival of levy of wealth -tax in the case of closely held 
companies.- (1 ) Notwithstanding anything contained in section 13 
of the Finance Act , 1960 ( 13 of 1960 ) , relating to exemption of com 
panies from levy of wealth -tax under the Wealth -tax Act, 1957 
(27 of 1957), (hereinafter referred to as the Wealth -tax Act ), 
wealth -tax shall be charged under the Wealth -tax Act for every 
assessment year commencing on and from the 1st day of April, 
1984 in respect of the net wealth on the corresponding valuation 
date of every company, not being a company in which the public are 
substantially interested , at the rate of two per cent of such net 
wealth . 

E.cplanation . For the purposes of this sub-section , " company 
in which the public are substantially interested " shall have the 
meaning assigned to it in clause (18 ) of section 2 of the Income tax 
Act . 


( 2 ) For the purposes of sub -section ( 1 ), the net wealth of a 
company shall be the amount by which the aggregate value of all 
the assets referred to in sub -section ( 3 ) , wherever located , belong 
ing to the company on the valuation date is in excess of the aggre. 
gate value of all the debts owed by the company on the valuation 
date which are secured on , or which have been incurred in relation 
to, the said assets : 

Provided that where any debt secured on any asset belonging to 
the assessee is incurred for, or ensures to , the benefit of any other 
person , or is not represented by any asset belonging to the assessee , 
the value of such debt shall not be taken into account in computing 
the net wealth of the assessee. 
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( 3 ) The assets referred to in sub -section (2 ) shall be the 
following , namely : 

(i) gold , silver, platinum or any other precious metal or 
any alloy containing one or more of such precious metals ; 

(ii) precious or semi-precious stones whether or not set 
in any furniture, utensil or other article or worked or sewn 
into any wearing apparel ; 

(iii) crnaments made of gold , silver, platinum or any other 
precious metal or any alloy containing one or more of such 
precious metals, whether or not containing any precious or 
semi-precious stone, and whether or not worked or sewn into 
any wearing apparel; 

( iv ) utensils made of gold , silver , platinum or any other. 
precious metal or any alloy containing one or more of such 
precious metals ; 

(v ) land other than agricultural land ; 

(vi) building or land appurtenant thereto , other than 
building or part thereof used by the assessee as factory , godown , 
warehouse, hotel or office for the purposes of its business or as 
residential accommodation for its employees or as a hospital, 
creche, school, canteen , library , recreational centre, shelter , 
rest-room or lunch room mainly for the welfare of its employees 
and the land appurtenant to such building or part : 

Provided that each such employee is an employee whose 
income (exclusive of the value of all benefits or amenities not 
provided for by way of monetary payment) chargeable under 
the head " Salaries " under the Income-tax Act does not exceed 
eighteen thousand rupees ; 

(vii) motor-cars; and 

(viii) any other asset which is acquired or represented by 
a debt secured on any one or more of the assets referred to in 
clause (i) to clause ( vii) . 

(4 ) The value of any asset specified in sub -section (3 ) shall , 
subject to the provisions of sub -section ( 3 ) of section 7 of the 
Wealth - tax Act, be estimated to be the price which , in the opinion of 
the Wealth -tax Officer, it would fetch if sold in the open market 
on the valuation date. 


(5 ) For the purposes of the levy of wealth -tax under the 
Wealth -tax Act, in pursuance of the provisions of this section , 

( a ) section 5 , clause (a ) of sub -section (2 ) of section 
7 and clause (a ) of section 45 of that Act and Part II of Sche 
dule I to that Act shall not apply and shall have no effect, 
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(b) the remaining provisions of that Act shall be cori 
strued so as to be in conformity with the provisions of this 
section . 

(6 ) Nothing in this section shall apply to any institution , asso 
ciation or body, whether incorporated or not and whether Indian 
or non - Indian, which the Central Government may, having regard 
to the nature and object of such institution , association or body , 
specify by notification in the Official Gazette and every notification 
issued under this sub -section shall be laid , as soon as may be after 
it is issued , before each House of Parliament. 

(7 ) Subject to the provisions of sub -section (5 ), this section 
shall be construed as one with the Wealth -tax Act . 


41. Amendment of section 5. - In section 5 of the Wealth -tax 
Act, in sub -section ( 1 ) , 

( a ) for clause (xa ) , the following clause shall be substi 
tuted with effect from the 1st day of April, 1984, namely : 

" (xa) in the case of an assessee who is carrying on 
a profession (being legal, medical, engineering or archi 
tectural profession or the profession of accountancy or 
such other profession as is notified by the Central Govern . 
ment in this behalf) and who regularly maintains books of 
account on the cash system of accounting, the amount of 
any fee due to him in respect of the services rendered by 
him in such professional capacity ;" ; 

(b ) for clause (xvic ) [directed to be inserted by sub -clause 
(v ) of clause (a ) of section 34 of the Finance Act, 1952 (14 of 
1982) ], the following clauses shall be substituted with effect 
from the 1st day of April , 1984 , namely : 

(xvic ) in the case of an individual, being a citizen of 
India or a person of Indian origin who is not resident in 
India , during the year ending on the valuaticn date, any 
foreign exchange asset . 
Explanation . For the purposes of this clause,-- 

( a ) a person shall be deemed to be of Indian 
origin if he or either of his parents or any of his 
grand-parents was born in undivided Incia ; 
( b ) an 

individual shall be deemed to be not 
resident in India during the year ending on the 
valuation date if in respect of that yeur die individual 
is not resident in India within the mewing of the 
Income- tax Act ; 


(C) " foreign exchange asset" . shall have the 
meaning assigned to it in clause (b ) of section 115C 
of the Income-tax Act; 

( xvica ) in the case of an individual, being a citizen 
of India or a person of Indian origin who is resident in 
India , during the year ending on the valuation date , any 
foreign exchange asset [being an asset referred to in sub 
clause ( ii) or sub - clause ( iii) or sub - clause ( iv ) or sub 
clause (v ) of clause (f ) of section 115C of the income-tax 
Act ], where such asset was not includable by virtue of 
the provisions of clause (xvic ) in computing his net 
wealth on any earlier valuation date . 


Explanation . - For the purposes of this clause 

( a ) an individual shall be deemed to be resident 
in India during the year ending on the valuation date 
if in respect of that year the individual is resident 
in India within the meaning of the Income-tax Act ; 

(b ) the expressions " person of Indian origin " and 
" foreign exchange asset" shall have the same meanings 

as in the Explanation below clause (xvio ) ; ; 
(c ) in clause (xvid ) [ directed to be inserted by sub -clause 
( v ) of clause ( a ) of section 34 of the Finance Act , 1982 
(14 of 1982) ], for the words " such Capital Investment Bonds ” 
the words " in the case of an individual or a Hindu undivideá 
family , such Capital Investment Bonds" shall be substituted ; 

( d ) after clause ( xviii) , the following clause shall be 
inserted , namely : 

" (xvii a ) any property being a medal, trophy or an 
award in kind received by the assessee for any attainment, 
work or contribution in any field if such medal, trophy or 
Eward in kind is received by the assessee from Govern 
ment or from a University established by law or an 
institution affiliated to such University or from any such 
institution, association or bocly as is approved for the 
purposes of this clause by the Central Governinent. 


Explanation.-- Any approval for the purposes of this 
clause may be given by the Central Government so as to 
have effect from a date not earlier than the 1st day of 
April, 1983;" . 


Gift -tax 


42. Amendment of section 5. - In section 5 of the Gift- tax Act, 
1958 (18 of 1958 ) , in sub -section ( 1 ) , 


( a ) in clause ( iid ) [ directed to be inserted by clause ( a ) 
of section 38 of the Finance Act, 1982 ( 14 of 1982 ) ], for the 
portion beginning with the words " savings certificates " and 
ending with the words “ rules made thereunder " , the following 
shall be substituted with effect from the 1st day of April, 
1984, namely : 

" any foreign exchange asset as defined in clause (b ) of 
section 115C of the Income-tax Act" ; 


(b ) in clause (iiic ) ( directed to be inserted by clause ( b ) 
of section 38 of the Finance Act, 1982 (14 of 1982 ) 1, for the 
words " of property in the form of such Capital Investment 
Bonds" , the words " being an individual or a Hindu undivided 
family, of property in the form of such Capital Investment 
Bonds shall be substituted . 


Interest -tas 


43. Amendment of section 4. - In section 4 of the Interest-tax 
Act, 1974 (45 of 1974 ), the following proviso shall be inserted at 
the end , namely : 


" Provided that the rate at which interest -tax shall be 
charged in respect of any chargeable interest accruing or 
arising after the 31st day of March , 1983 shall be three and a 
half per cent of such chargeable interest." . 


CHAPTER IV 


Indirect Taxes 


Customs 


44. Amendment of Act 51 of 1975.- The Customs Tariff Act, 
1975 (hereinafter referred to as the Customs Tariff Act ) , shall be 
amended in the manner specified in the Second Schedule. 

45. Auciliury duties of customs.- ( 1 ) In the case of goods 
mentioned in the First Schedule to the Customs Tariff Act, or in 
that Schedule, as amended from time to time, there shall be levied 
33|3765 | 
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and collected as an auxiliary duty of customs an amount equal to 
fifty per cent of the value of the goods as determined in accordance 
with the provisions of section 14 of the Customs Act , 1962 ( 52 of 
1962) (hereinafter referred to as the Customs Act) . 


( 2 ) Sub - section ( 1 ) shall cease to have effect after the 31st 
day of March , 1984, except as respects things done or omitted to 
be done before such cesser ; and section 6 of the General Clauses 
Act, 1897 ( 10 of 1897), shall apply upon such cesser as if the said 
sub- section had then been repealed by a Central Act. 

(3 ) The auxiliary duties of customs referred to in sub -section 
( 1 ) shall be in addition to any duties of customs chargeable on such 
goods under the Customs Act, or any other law for the time being 
in force. 


(4 ) The provisions of the Customs Act and the rules and 
regulations made thereunder , including those relatin to refunds 
and exemptions from duties, shall, as far as may be , appiy in relation 
to the levy and collection of the auxiliary duties of customs leviable 
under this section in respect of any goods as they apply in relation 
to the levy and collection of the duties of customs on such goods 
under that Act or those rules and regulations, as the case may be. 


46. Amendment of section 2 .-- In section 2 of the Customs Act, 
in clause ( 12 ) , after the words " a customs port" , the words, brackets 
and letters " , and includes a place appointed under clause (aa ) of 
that section to be an inland container depot" shall be inserted . 


47. Amendment of section 7. - In section 7 of the Customs Act, 
after clause (a ) , the following clause shall be inserted , namely :--- 

" (aa ) the places which alone shall be inland container 
depots for the unloading .of imported goods and the loading of 
export goods or any class of such goods ;" . 


48. Amendment of section 23.-- In section 23 of the Customs 
Act, in sub-section (1 ), 

( a ) for the words " Where it is shown" , the words and 
figures "Without prejudice to the provisions of section 13 , where 
it is shown" shall be substituted ; 


( b ) after the words " have been lost" , the brackets and 
words “ ( otherwise than as a result of pilferage ) " shall be 
inserted . 
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49. Amendment of section 25. - In section 25 of the Customs 
Act, after sub -section ( 2 ), the following sub -section and E.cplanation 
shall be inserted , namely : 

( 3 ) An exemption under sub - section ( 1 ) or sub -section 
( 2 ) in respect of any goods from any part of the duty of 
customs leviable thereon (the duty of customs leviable thereon 
being hereinafter referred to as the statutory duty) 
may be granted by providing for the levy of a duty on 
such goods at rate expressed in a form or 

method 
different from the form or method in which the statutory 
duty is leviable and any exemption granted in relation to any 
goods in the manner provided in this sub -section shall have 
effect subject to the condition that the duty of customs charge 
able on such goods shall in no case exceed the statutory duty . 

Explanation.— " Form or method ” , in relation to a rate of 
duty of customs, means the basis, namely , valuation , weight, 
number, length , area , volume or other measure with reference 

to which the duty is leviable. . 
50. Amendment of section 61.-- Section 61 of the Customs Act 
shall be numbered as sub - section ( 1 ) thereof, and 

( a ) in sub- section ( 1 ) , as so numbered , for the words 
" three years" and " one year" , wherever they occur ( except the 
second place at which the words " one year " occur in sub -clause 
( ii ) of that sub -section ), the words one year " and " three 
months " shall , respectively , be substituted and for the words 
" one year” at the second place where they occur in the said 
sub-clause (ii), the words " six months" shall be substituted ; 

(b ) after sub -section ( 1) as so numbered , the following 
sub -section shall be inserted, namely : 

“ (2 ) Where any warehoused goods remain in a ware 
house beyond the period of one year or three months 
specified in clause (a ) or clause (b ) of sub - section ( 1 ) ty 
reason of the extension of the aforesaid period or otherwise, 
interest at such rate, not exceeding eighteen per cent per 
annum as is for the time being fixed by the Board , shall 
he payable on the amount of duty on the warehoused 
goods for the period from the expiry of the period of one 
year or , as the case may be , three months, till the date of 

the clearance of the goods from the warehouse.". 
51. Amendment of section 74.- In section 74 of the Customs 
Act, in suh-section (1 ), for the words " exported to any place outside 
India " , the words and figures " entered for export and the proper 
officer makes an order permitting clearance and loading of the goods 
for exportation under section 51" shall be substituted . 
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52. Amendment of section 75. - In section 75 of the Customs Act, 
in sub- section ( 1 ) , for the words " and exported to any place outside 
India,” , the words and figures " being goods which have been 
entered for export and in respect of which an order permitting the 
clearance and loading thereof for exportation has been made under 
section 51 by the proper officer," shall be substituted . 

53. Amendment of section 76 .-- In section 76 of the Custorns 
Act, in sub - section ( 1 ) , 

( a ) clause ( a ) shall be omitted ; 

(b ) in clause ( c) , for the words " five rupees" , the words 
" Afty rupees" shall be substituted . 


Excise 
54. Amendment of Act 1 of 1944. — The First Schedule to the 
Central Excises and Salt Act, 1944 (hereinafter referred to as the 
Central Excises Act ) , 

(a ) shall be amended in the manner specified in the Third 
Schedule ; and 

( b ) shall, with effect from such date as the Central Govern 
ment may, by notification in the Official Gazette, appoint, be 

also amended in the manner specified in the Fourth Schedule. 
55. Special duties of excise.- (1 ) In the case of goods chargeable 
with a duty of excise under the Central Excises Act , as amended 
from time to time, read with any notification for the time being in 
force issued by the Central Government in relation to the duty so 
chargeable (not being a notification providing for any exemption 
for giving credit with respect to , or reduction of duty of excise 
under the said Act on such goods equal to, any duty of excise under 
the said Act, or the additional duty under section 3 of the Customs 
Tariff Act, already paid on the raw material or component parts 
used in the production or manufacture of such goods ), there shall 
be levied and collected a special duty of excise equal to ten per 
cent of the amount so chargeable on such goods. 

( 2 ) Sub -section ( 1 ) shall cease to have effect after the 
31st day of March , 1984, except as respects things done or omitted 
to be done before such cesser ; and section 6 of the General Clauses 
Act, 1897 (10 of 1897 ), shall apply upon such cesser as if the said 
sub - section had then been repealed by a Central Act. 

( 3 ) The special duties of excise referred to in sub -section ( 1 ) 
shall be in addition to any duties of excise chargeable on such goods 
under the Central Excises Act, or any other law for the time being 
in force . 
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(4 ) The provisions of the Central Excises Act and the rules 
made thereunder, including those relating to refunds and exemptions 
from duties, shall , as far as may be, apply in relation to the levy 
and collection of the special duties of excise leviable under this 
section in respect of any goods as they apply in relation to the levy 
and collection of the duties of excige on such goods under that Act 
or those rules, as the case may be . 

56. Amendment of Act 58 of 1957. — The Additional Duties of 
Excise (Goods of Special Importance ) Act, 1957 (hereinafter 
referred to as the Additional Duties of Excise Act ) , shall be a nended 
in the manner specified in the Fifth Schedule . 

57. Amendment of Act 40 of 1978. - In section 3 of the Additional 
Duties of Excise ( Textiles and Textile Articles) Act , 1978 , for sub 
section (1 ), the following sub-section shall be substituted , namely :-- 

" ( 1 ) When goods of the description mentioned in the 
Schedule chargeable with a duty of excise under the Central 
Excises and Salt Act, 1944 (1 of 1944 ) , read with any noti 
fication for the time being in force issued by the Central 
Government in relation to the duty so chargeable [not being a 
notification providing for any exemption for giving credit with 
respect to , or reduction of duty of excise under the said 
Act on such goods equal to, any duty of excise under the 
said Act, or the additional duty under section 3 of the Customs 
Tariff Act, 1975 (51 of 1975 ), already paid on the raw material 
used in the production or manufacture of such goods ), are 
assessed to duty , there shall be levied and collected a duty of 
exciso equal to fifteen per cent of the total amount so chargeable 
on such goods." . 


CHAPTER V 


Miscellaneous 


58. Amendment of Act 6 of 1898.— In the First Schedule to 
the Indian Post Office Act, 1898 , for the sub-heading " Parcels " and 
the entries thereunder, the following shall be substituted , namely : 

" Parcels 


Rs.3.00 


Por a weight not exceeding tive 

hundred grams 
Por every five hundred as a 

fraction thereof, exceeding ftve 
hundred grams 


Rs. 5... 
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59. Amendment of Act 38 of 1974. - In the Compulsory Deposit 
Scheme (Income-tax Payers ) Act, 1974 , 


( a ) in section 3 , 


(i) in sub -section ( 1 ) , for the figures, letters , and 
words " 1st day of April, 1984" , the figures, letters and 
words " 1st day of April, 1986 " shall be substituted ; 


(ii) in sub -section (3), for the words " seventy years ” ; 
the words " sixty -five years" shall be substituted with effect 
from the 1st day of June, 1983 ; 


(b ) in section 4 , 


(i) in sub-section ( 1 ) , in clause (iv ), for the words, 
figures and letters " and the assessment year commencing 
on the 1st day of April, 1983 ", the words, brackets, figures 
and letters " and every subsequent assessment year (not 
being an assessment year commencing on or after the 1st 
day of April, 1986 ) ” shall be substituted ; 


(ii) in sub-section ( 3 ), after the words, brackets and 
figures " clause ( 24 ) of section 2 ", wherever they occur, 
the words, brackets, letters and figures " and in clause (c ) 
of section 115C " shall be inserted with effect from the 
1st day of June, 1983 ; 


(c ) in section 6 , in sub-section (2 ) , after the words , 
brackets and figures " clause (24 ) of section 2 " , at both the 
places where they occur, the words, brackets, letters and figures 

and in clause (c ) of section 115C " shall be inserted with effect 
from the 1st day of June, 1983 ; 


(d ) in section 8 , in sub -section ( 1A ) , for clauses (i) and 
(ii), the following clauses shall be substituted with effect 
from the 1st day of June , 1983 , namely : 


" ( i) where such individual has attained the age of 
sixty - five years before the 1st day of April, 1983, on the 
1st day of June, 1983 ; and 


( ii ) in any other case, on the first day of the financial 
year immediately succeeding the financial year in which 
such individual attained sixty -five years of age." . 
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THE FIRST SCHEDULE 


( See section 2 ) 


PART I 


Income-tax and surcharge on Income-tax 


Paragraph A 

Sub -Paragraph I 
In the case of every individual or Hindu undivided family 
or unregistered firm or other association of persons or body of indi 
viduals, whether incorporated or not, or every artificial juridical 
person referred to in sub -clause ( vii) of clause (31) of section 2 
of the Income-tax Act, not being a case to which Sub - Paragraph II 
of this Paragraph or any other Paragraph of this part applies - 


Rates of income-tax 


(1 ) where the total income docs 
not exceed Rs. 15,000 


Nil ; 


( 2 ) where the total income exceeds 
Rs. 15,000 but does not exceed Rs. 25,000 


(3) where the total income exceeds 
Rs. 25,090 but does not exceed Rs. 30,000 

(4 ) where the total inconie exceeds 
Rs. 30,000 but does not exceed Rs. 50,000 


30 per cent of the amount by which the 
total income exceeds Rs. 15,000 ; 
Rs. 3,000 plus 3+ per cent of the amount by 
which the total income exceeds Rs. 25,000 ; 
Rs. 4,700 plus 40 per cent of the amount by 
which the total income exceeds Rs. 30,000 ; 


(5 ) where the total income exceeds 
Rs. 50,000 but does not exceed Rs. 60,000 

(6 ) where the total income exceeds 
Rs. 60,000 but does not exceed Rs. 70,000 

(7) where the total income exceeds 
Rs. 70,000 but does not exceed Rs. 85,000 


Rs. 12,700 plus 50 per cent of the amount 
by which the total income exceeds Rs. 50,000 ; 
Rs. 17,700 plus 52.5 per cent of the amount 
by which the total income exceeds Rs.60,000 ; 
Rs. 22,950 plus 55 per cent of the amount by 
which the total income exceeds Rs. 70,000 ; 


(8 ) where the total income exceeds 
Rs. 85,000 but does not exceed Rs. 1,00,000 

(9 ) where the total income exceeds 
Rs. 1,00,000 


Rs. 31,200 plus 57.5 per cent of the amount 
by which the total income exceeds Rs. 85,000 ; 
Rs. 39,825 plus 60 per cent of the amount 
by which the total income exceedsRs. 1,00,000 . 


Surcharge on income-ta . 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub -Paragraph shall be increased by 
a surcharge for purposes of the Union calculated at the rate of ten 
per cent of such income-tax . 
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Sub-Paragraph 11 
In the case of every Hindu undivided family which at any time 
during the previous year has at least one member whose total 
income of the previous year relevant to the assessment year com 
mencing on the 1st day of April, 1983 exceeds Rs. 15,000, 

Rates of income-tax 
(1 ) where the toial income does not Nil; 
exceed Rs. 8,000 

(2 ) where the total income exceeds 22 per cent of thc amount by which the 
Rs. 8,000 but does not exceed Rs. 15,006 totalncome exceeds Rs. 8,000; 

(3) where the total income exceeds Rs. 1,540 plus 27 per cent of the amount by 
Rs. 15,000 but does not exceed Rs. 20,000 which the total income exceeds Rs. 15,000 ; 

(4 ) where the total income cxceeds Rs. 2,890 plus 35 per cent of the amount by 
Rs. 20,000 butdoes not exceed Rs. 25,000 which the total income exceeds Rs. 20,000 ; 

(5 ) where the total income exceeds Rs. 4,640 plus 40 per cent of the amount by 
Rs. 25,000 but does not exceed Rs. 30,000 which the total income exceeds Rs. 25,000"; 

(6 ) where the total income exceeds Rs. 6,610 plus 50 per cent of the amount by 
13. 30,000 but does not exceed Rs. 50,000 which the total income exceeds Rs. 30,000 ; 

(7 ) where the total income exceeds Rs. 16,640 plus 60 per cent of the amount by 
ks. 50,000 

which the total income exceeds Rs. 50,000 . 
Provided that for the purposes of this Sub -Paragraph, 

(i ) ) no income-tax shall be payable on a total income not 
exceeding Rs. 12,000 ; 

(ii) where the total income exceeds Rs. 12,000 but does 
not exceed Rs. 17,610 , the income-tax payable thereon shall not 
exceed forty per cent of the amount by which the total income 
exceeds Rs. 12,000 . 

Surcharge on income-tao 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub -Paragraph shall be increased by 
a surcharge for purposes of the Union calculated at the rate of 
ten per cent of such income-tax . 


Paragraph B 
In the case of every co -operative society, 

Rates of income-tax 
1) where the total income does not 15 per cent of the total income; 
exceed Rs. 10,000 

2 ) where the total income exceeds Rs. 1,500 plus 25 per cent of the amount by 
Rs. 10,000 but does not exceed Rs. 20,000 which the total income exceeds Rs. 10,000; 

( 3 ) where the total income exceeds Rs. 4,000 plus 40 per cent of the amount by 
Rs. 20,000 

which the total income exceeds Rs. 20,000 . 
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Surcharge on income- tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of ten 
per cent. of such income- tax . 

Paragraph C 

Sub- Paragraph 1 
In the case of every registered firm , not being a case to which 
Sub -Paragraph II of this Paragraph applies, 

Rates of income- tax 
(1) where the total income does 

Nil ; 
not exceed Rs. 10,000 

(2 ) where the total income exceeds 5 per cent. of the amount by which the total 
Rs. 10,000 but does not exceed Rs. 25,000 income exceeds Rs. 10,000 . 

(3 ) where the total income exceeds Rs. 750 plus 7 per cent. of the amount by 
. Rs. 25,000 but does not exceed Rs. 50,000 which the total income exceeds Rs. 25,000 ; 

(4 ) where the total income exceeds Rs. 2,500 plus 15 per cent. of the amount by 
Rs. 50,000 but does not exceed Rs. 1,00,000 which the total income exceeds Rs. 50,000 ; 

(5 ) where the total income exceeds Rs. 10,000 plus 24 per cent. of the amount by 
Rs. 1,00,000 

which total income exceeds Rs. 1,00,000 . 


Surcharge on income- tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub- Paragraph shall be increased by 
a surcharge for purposes of the Union calculated at the rate of ten 
per cent. of such income-tax . 


Sub-Paragraph 11 
In the case of every registered firm whose total income includes 
income derived from a profession carried on by it and the income 
so included is not less than fifty -one per cent. of such total income, - 

Rates of income-tax 
(1 ) where the total income does not Nil ; 
exceed Rs. 10,000 

(2) where the total income exceeds 4 per cent of the amount by which the total 
Rs. 10,000 but does not exceed Rs. 25,000 income exceeds Rs. 10,000 ; 

( 3) where the total income, exceeds Rs. 600 plus 7 per cent of the amount by 
Rs. 25,000 but does not exceed Rs. 50,000 which the total income exceeds Rs. 25,000 ; 

(4 ) where the total income exceeds Rs. 2,350 plus 13 per cent. of the amount by 
Rs. 50,000 but does not exceed Rs. 1,00,000 which the total income exceeds Rs. 50,000 ; 

(5 ) where the total income exceeds Rs. 8,850 plus 22 per cent of the amount by 
Rs. 1,00,000 

which the total income exceeds Rs. 1,00,000 , 
333765 |MC. 
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Surcharge on income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub -Paragraph shall be increased by 
a surcharge for purposes of the Union calculated at the rate of 
ten per cent. of such income- tax. 

Explanation . - For the purposes of this Paragraph , " registered 
firm " includes an unregistered firm assessed as a registered firm 
under clause ( b ) of section 183 of the Income- tax Act. 

Paragraph D 
In the case of every local authority , 

Rate of income- tax 
On the whole of the total income 

50 per cent. 


Surcharge on income- tax 
The amount of income-tax computed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of ten per cent. of such income-tax . 

Paragraph E 
In the case of a company, 

Rates of income-tax 
I. In the case of a domestic company , 
(1) where the company is a company in which the public are substantially interested , - 

(i) in a case where the total income 45 per cent of the total income; 
does not exceed Rs. 1,00,000 

(ii) in a case where the total income 55 per cent of the total income; 
exceeds Rs. 1,00,000 

(2) where the company is not a company in which the public are substantially interested 
(i) in the case of an industrial company 

(a ) where the total income does not 55 per cent of the total income; 

exceed Rs. 2,00,000 
(6) where the total income exceeds 60 per cent of the total income ; 

Rs. 2,00,000 . 
(ii ) in any other case 

65 per cent of the total income; 
Provided that 

(i) the income tax payable by a domestic company , being 
a company in which the public are substantially interested , 
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the total income of which exceeds Rs. 1,00,000 , shall not 
exceed the aggregate of 

( a ) the income-tax which would have been payable by 
the company if its total income had been Rs. 1,00,000 ( the 
income of Rs. 1,00,000 for this purpose being computed as 
if such income included income from various sources in 
the same proportion as the total income of the company) ; 
and 


(b ) eighty per cent. of the amount by which its total 
income exceeds Rs. 1,00,000 ; 

(ii) the income tax payable by a domestic company, not 
being a company in which the public are substantially interested , 
which is an industrial company and the total income of which 
exceeds Rs. 2,00,000, shall not exceed the aggregate of 

(a ) the income tax which would have been payable 
by the company if its total income had been Rs. 2,00,000 
(the income of Rs. 2,00,000 for this purpose being com 
puted as if such income included income from various 
sources in the same proportion as the total income of the 
company) ; and 

(b ) eighty per cent of the amount by which its total 
income exceeds Rs. 2,00,000 . 


II. In the case of a company other than a domestic company, 


(i) on so much of the totalincome as consits 


of 


an 


an 


(a) royalties received from 
Indian concern in pursuance of an 
agreement made by it with the 
Indian concern after the 31st day of 
March , 1961 but before the 1st day 
of April , 1976, or 

(5 ) fces for rendering technical 
services reccived from Indian 
concern in pursuance of an agreement 
made by it with the Indian concern 
after the 29th day of February, 1964 

but before the 1st day of April, 1976, 
And where such agreement has, in either 
Case, been approved by the CentralGovern 
ment 

(* ) on the balance , if any, of the 
total income 


50 per cent; 


70 per ceut. 
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Surcharge on income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by a 
surcharge calculated at the rate of two and a half per cent. of such 
income-tax . 


PART II 


Rates for deduction of tax at source in certain cases 

In every case in which under the provisions of sections 193 , 
194 , 194A , 194B , 194BB , 1940 and 195 of the Income- tax Act , 
tax is to be deducted at the rates in force, deduction shall be made 
from the income subject to deduction at the following rates : 


Income-tax 


Rate of income-tax 


Rate of surcharge 


10 per cent. 


Nil; 


1. In the case of a person other than a company 
(a) where theperson is resident in India 

(i) on income by way of interest other 
than " Interest on securities s 

(i ) on income by way of winnings from 
lotteries and crossword puzzles 

(iii) on income by way of winnings from 
horse races 

(i ) on income by way of insurance com 
mission 


30 per cent. 


3.75 per cent.; 


30 per cent. 


3.759 er cent.; 


10 per cent. 


Nil; 


(v ) on incomeby way of interest payable 


10 per cent. 


Nil ; 


on 


(-1 ) any security, other than a tax-free 
security, of the Centralor a State Government ; 

(B ) any debentures or other securities for 
money issued by or on behalfof any local authority 
or a corporation established by a Central, 
State or Provincial Act; 


(C ) any debentures issued by a company 
where such debentures are listed in a recognised 
stock exchange in India in accordance with the 
Securities Contracts (Regulation ) Act, 1956 
(42 of 1956), and any rules made thereunder 


61 


Income-tax 


Rate of income-lax 


Rate of surcharge 


(vi) on any other income (excluding 
interest payable on a tax-free security ) 

20 per cent. 2.5 per cent. 
(6 ) where the person is not resident in 

India 
(i ) in the case of a non -resident Indian 
( A ) on investment income and long 
term capital gains 

20 per cent. 2.5 per cent.; 
(B ) on income by way of interest 
payable on a tax-free security 

15 per cent. 

1.875 per cent. 
(C ) on the whole of the other income income tax at 30 per cent, and surcharge 

at 3.75 per cent of the amount of the in 


+ 


come. 


or 


income-tax and surcharge on income tax 
in respect of the income at the rates pres . 
cribed in Sub -Paragraph I of Paragraph A. 
of Part III of this Schedule, if such incomelad 
been the total income, whichever is higher ; 


(ü ) in the case of anyother person 

( A ) on the whole of income (excluding income tax at 30 per cent and surcharge at 
interest payable on a tax -free security) 3.75 per cent of the amount of income. 


or 


income-tax and surcharge on income-tax 
in respect of the income at the rates pres 
cribed in Sub -Paragraph I of Paragraph 
A of Part III of this Schedule , if such income 
had been the total income, whichever 

higher ; 
( B ) on incomebyway of interest payable 15 per cent. 

1.875 per cent.; 
on a tax-free security 


is 


2. In the case of a company 


(a ) where the company is a domestic 
company 

( ) on income by way of interest other 
than " Interest on securities 


20 per cent. 


1 per cent.; 


(ü ) on any other income (excluding 
interest payable on a tax - free security ) 


21.5 per cent. 


1.075 per cent.; 
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Income-tax 


Rate of income- tax 


Rate of surcharge 


(b ) where the company is not a 
domestic company 

(i ) on incomeby way of dividends 
payable by any domestic company 


25 per cent. 


Nil; 


Nil ; 


(ii) on income by way of interest payable by 25 per cent. 
Government or an Indian concern on moneys 
borrowed or debt incurred by Government or 
the Indian concern in foreign currency 


Nil; 


(iii ) on incomeby way of royalty payable by 40 per cent 
Government or an Indian concern in pursu 
ance of an agreementmade by it with the Go 
vernment or the Indian concern after the 31st 
day ofMarch , 1976,where such royalty is in 
consideration for the transfer of all or any rights 
(including the granting ofa licence) in respect 
of copyright in any book on a subject referred 
to in the proviso to sub section (IA ) of section 
115A of the Income-tax Act , to the Indian 


concern 


(iv) on income by way of royalty (not 
being royalty of the nature referred to in 
sub-item (b ) (iii)] payable by Govern 
ment or an Indian concern in pursuance 
of an agreement made by it with the 
Government or the Indian concern and 
which has been approved by the Central 
Government, 


50 per cent. 


2.5 per cent.; 


( 4 ) where the agreement ismade after 
the 31st day of March , 1961 but 
before the 1st day of April, 1976 


( B ) where the agreement is made 
after the 31st day ofMarch , 1976- 


20 per cent. 


Nil ; 


( 1) on so much of the amount of 
such income as consists of lump sum 
consideration for the transfer outside 
India of, or the imparting of informa 
tion outside India in respect of, any 
data , documentation , drawing or speci 
fication relating to any patent, in 
vention , model, design , secret formula 
or process, or trade mark or simi 
lar property 
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Income- tax 


Rate of income tax 


Rate of surcharge 


(2 ) on the balance, if any, of such 
income 


40 per cent. 


Nil; 


(v ) on income by way of fees for 
technicalservices payable by Government 
or an Indian concern in pursuance of an 
agreement made by it with the Govern 
ment or the Indian concern and which 
has been approved by the CentralGovern 
ment 


50 per cent. 


2.5 per cent; 


40 per cent. 


Nil ; 


( A ) where the agreement is made 
after the 29th day of February, 1964 
but before the 1st day of April, 1976 . 

( B ) where the agreement is made 
after the 31st day ofMarch , 1976 

(vi) on incomeby way of interest pay 
able on a tax-free security 

(vii) on any other income 


44 per cent. 


2.2 per cent ; 


70 per cent. 


3.5 per cent. 


Explanation . For the purposes of this Part, " investment 
income" , " long -term capital gains" and " non -resident Indian " shall 
have the meanings assigned to them in Chapter XII - A as directed to 
be inserted in the Income-tax Act by section 36 of this Act. 


PART III 


Rates for calculating or charging income-tax in certain cases , 

deducting income-tax from income chargeable under the head 
" Salaries " or any payment referred to in sub -section ( 9 ) of 
section 80E and computing " advance tax " . 

In cases in which income tax has to be calculated under the 
first proviso to sub - section (5 ) of section 132 of the Income-tax 
Act or charged under sub-section (4 ) of section 172 or sub-section 
( 2 ) of section 174 or section 175 or sub - section ( 2 ) of section 
176 of the said Act or deducted under section 192 of the said Act 
from income chargeable under the head " Salaries" or deducted 
under sub -section ( 9 ) of section 80E of the said Act from any 
payment referred to in the said sub -section ( 9 ) or in which the 
" advance tax" payable under Chapter XVII-C of the said Act has 
to be computed , at the rate or rates in force, such income-tax or, 
as the case may be, " advance tax " (not being " advance tax " in 
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respect of any income chargeable to tax under Chapter XII or Chapter 
XII - A or section 164 or section 164A or section 167A of the Income 
tax Act at the rates as specified in that Chapter or section ), shall 
be so calculated , charged , deducted or computed at the following 
rate or rates : 


Paragraph A 

Sub- Paragraph 1 
In the case of every individual or Hindu undivided family or 
unregistered firm or other association of persons or body of indi 
viduals, whether incorporated or not, or every artificial judicial 
person referred to in sub -clause (vii) of clause (31 ) of section 2 
of the Income-tax Act, not being a case to which Sub -Paragraph II 
of this Paragraph or any other Paragraph of this part applies - 

Rates of income-tax 
(1 ) where the total income does not 
exceed Rs. 15,000 

Nil ; 
(2 ) where the total income exceeds 25 per cent of the amount by which the 
Rs. 15,000 but does not exceed Rs. 20,000 total income exceeds Rs. 15,000 ; 

(3 ) where the total income exceeds Rs. 1,250 plus 30 per cent of the amount 
Rs. 20,000 but does not exceed Rs. 25,000 by which the total incomeexceedsRs. 20,000 ; 

(4) where the total income exceeds Rs. 2,750 plus 35 per cent of the amount 
Rs. 25,000 but does not exceed Rs. 30,000 by which the total income exceeds Rs. 25,000 ; 

(5 ) where the total income exceeds Rs. 4,500 plus 40 per cent of the amount 
Rs. 30,000 but does not exceed Rs. 50,000 . by which the total income exceeds Rs. 30,000 ; 

(6 ) where the total income exceeds Rs. 12,500 plus 50 per cent of the amount 
Rs.50,000 but does not exceed Rs. 60,000 by which the total income exceeds Rs. 50,000 ; 

(7 ) where the total income exceeds Rs. 17,500 plus 52.5 per cent. of the amount 
Rs. 60,000 but does not exceed Rs. 70,000 by which the total income exceeds Rs. 60,000 ; 

(8 ) where the total income exceeds Rs. 22,750 plus 55 per cent of the amount 
Rs. 70,000 but does not exceed Rs. 85,000 by which the total income exceeds Rs. 70,000 ; 

(9 ) where the total income exceeds Rs. 31,000 plus 57.5 per cent. of the amount 
Rs. 85,000 but does not exceed Rs. 1,00,000 by which the total income exceeds Rs. 85,000 ; 

(10 ) where the total income exceeds Rs. 39,625 plus 60 per cent. of the amount 
Rs. 1,00,000 

by which the total incomeexceeds Rs. 1,00,000 . 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by 
a surcharge for purposes of the Union calculated at the rate of 
twelve and a half per cent. of the income tax. 
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Sub-Paragraph II 


In the case of every Hindu undivided family which at any 
time during the previous year has at least one member whose 
total income of the previous year relevant to the assessment year 
commencing on the 1st day of April, 1984 exceeds Rs. 15,000 . 


Rates of income-ta . 


( 1) where the total incomedoes not 
exceed Rs. 8,000 


Nil ; 


(2 ) where the total income exceeds 
Rs. 8,000 but does not exceed Rs. 15,000 


22 per cent. of the amount by which the total 
income exceeds Rs. 8,000 ; 


(3 ) where the total income exceeds 
Rs. 15,000 but does not exceed Rs. 20,000 


Rs. 1,540 plus 27 per cent. of the amount 
by which the total income exceeds Rs. 15,000 ; 


(4) where the total income exceeds 
Rs. 20,000 but does not exceed Rs. 25,000 


Rs. 2,890 plus 35 per cent of the amount 
by which thc toal income exceeds Rs. 20,000 ; 


(5 ) where the total incomc cxceeds 
Rs. 25,000 but does not exceed Rs. 30,000 


Rs. 4,640 plus 40 per cent of the amount 
by which the total income exceeds Rs. 25,000 ; 


(6 ) where the total income exceeds 
Rs. 30,000 but does not exceed Rs. 50,000 


Rs. 6,640 plus 50 per cent. 

of the amount 
by which the total income exceeds Rs. 30,000 ; 


(7) where the total income cxcccds 
Rs. 50,000 


Rs. 16,640 plus 60 per cent of the amount 
bywhich the total income exceeds Rs. 50,000 : 


Provided that for the purposes of this Sub - Paragraph , 

(i) no income- tax shall be payable on a total income not 
exceeding Rs. 12,000 ; 

(ii ) where the total incone cxceeds Rs. 12,000 but does 
not exceed Rs. 17,610 , the income-tax payable thercon shall 
not exceed forty per cent. of the amount by which the total 
income exceeds Rs. 12,000 . 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be incrasel by 
a surcharge for purposes of the Union calculated at the rate of 
twelve and a half per cent. of such income-tax , 

333765 MC. 
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Paragraph 


In the case of every co -operative society , 

Rates of income-tax 
(1) where the total income does not 15 per cent of the total income; 
exceed Rs. 10,000 

( 2) where the total income exceeds Rs. 1,500 plus 25 per cent of the amount 
Rs. 10,000 but does not exceed Rs. 20,000 by which the total income exceeds Rs. 10,000 ; 

(3 ) where the total income exceeds Rs. 4,000 plus 40 per cent of the amount 
Rs. 20,000 

bywhich the total income exceeds Rs. 20,000 ; 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of twelve 
and a half per cent. of such income-tax. 

Paragraph C 

Sub -Paragraph 1 
In the case of every registered firm , not being a case to which 
Sub -Paragraph II of this Paragraph applies - 

Rates of income-tax 
(1) where the total income does not Nil ; 
exceed Rs. 10,000 

(2 ) where the total income exceeds 5 per cent. of the amount by which the total 
Rs. 10,000 but does not exceed Rs. 25,000 income exceeds Rs. 10,000 ; 

(3 ) where the total income exceeds Rs. 750 plus 7 per cent of the amount 
Rs. 25,000 but does not exceed Rs. 50,000 by which the total income exceeds Rs. 25,000 ; 

(4 ) where the total income exceeds Rs. 2,500 plus 15 per cent of the amount 
Rs. 50,000 but does not exceed Rs. 1,00,000 by which the total income exceeds Rs. 50,000 ; 

(5 ) where the total income exceeds Rs. 10,000 plus 24 per cent of the amount 
Rs. 1,00,000 

bywhich the total income exceeds Rs. 1,00,000. 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub - Paragraph shall be increased by 
a surcharge for purposes of the Union calculated at the rate of 
twelve and a half per cent. of such income-tax . 
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Sub-Paragraph 11 
In the case of every registered firm whose total income includes 
income derived from a profession carried on by it and the income 
so included is not less than fifty -one per cent. of such total income, - 


Rates of income-tax 
(1) where the total income does not Nil; 
exceed Rs. 10,000 

(2 ) where the total income exceeds 4 per cent. of the amount by which the total 
Rs. 10,000 but does not exceed Rs. 25,000 income exceeds Rs. 10,000 ; 

(3 ) where the total income exceeds Rs. 600 plus 7 per cent. of the amount by 
Rs. 25,000 butdoes not exceed Rs. 50,000 which the total income exceeds Rs. 25,000 ; 

(4 ) where the total income exceeds Rs. 2,350 plus 13 per cent of the amount 
Rs. 50,000 but does not exceed Rs. 1,00,000 by which the total income exceeds Rs. 50,000 ; 

(5 ) where the total income exceeds Rs. 8,850 plus 22 per cent of the amountby 
Rs. 1,00,000 

which the total incomeexceeds Rs. 1,00,0000 . 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub -Paragraph shall be increased by 
a surcharge for purposes of the Union calculated at the rate of 
twelve and a half per cent. of such income-tax. 

Explanation . For the purposes of this Paragraph , " registered 
firm " includes an unregistered firm assessed as a registered firm 
under clause ( b ) of section 183 of the Income-tax Act. 


Paragraph D 


In the case of every local authority , 


Rate of income- tax 


On the whole of the total income 


50 per cent. 


Surcharge on income-tax 
The amount of income- tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of twelve 
and a half per cent. of such income-tax... 
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Paragraph E 
In the case of a company - 

Rates of income tax 
I. In the case of a domestic company 


(!), where the company is a company 55 per cent. of the total income; 
in which the public are substantially interested 

(2 ) where the company is not a company 
in which the public are substantially interested 

(i) in the case of an industrial com- 60 per cent of the total income; 
pany 
(ii) in any other case 

65 per cent of the total income. 


II. In the case of a company other than a domestic company, 

(i) on so much of the total income 
as consists of 


(a ) royaltics received from Govern 
ment or an Indian concern in pursu 
ance of an agreement made by it 
with the Government or the Indian 
concern after the 31st day ofMarch , 
1961 but before the Ist day ofApril, 
1976 , or 

(b ) fees for rendering technical 
services received from Government 
or an Indian concern in pursuance 
of an agreement made by it with the 
Government or the Indian concern 
after the 29th day of February, 1964 
but before the 1st day of April, 1976 , 
and where such agreementhas, in either 
case, been approved by the Central 
Government 

(ii) on the balance, if any, of the 
total income 


50 per cent; 


70 per cent. 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this paragraph shall be increased by a 
surcharge calculated at the rate of five per cent. of such income-tax . 

Explanation .-- For the purposes of this Paragraph , " industrial 
company" means a company which is mainly engaged in the busi 
ress of generation or distribution of electricity or any other form 
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of power or carriage, by road or inland waterways, of passengers 
or goods or in the construction of ships or in the execution of 
projects or in the manufacture or processing of goods or in mining. 
Note . - For the purposes of this Explanation , 

(i) a company shall be deemed to be mainly engaged in 
the business of generation or distribution of electricity or any 
other form of power or carriage, by road or inland waterways, 
of passengers or goods or in the construction of ships or in 
the execution of projects or in the manufacture or processing 
of goods or in mining , if the income attributable to any one or 
more of the aforesaid activities included in its total income 
of the previous year (as computed before making any deduction 
under Chapter VIA of the Income-tax Act) is not less than 
fifty -one per cent. of such total income; 

( ii ) " project " means a project for the construction of a 
building , road , dam , bridge or other structure or assembly or 
installation of any machinery or plant . 


PART IV 


[ See section 2 (7 ) ( e ) ] 
Rules for computation of net agricultural income 
Rule 1. - Agricultural income of the nature referred to in 
sub -clause ( a ) of clause ( 1 ) of section ( 2 ) of the Income- tax Act 
shall be computed as if it were income chargeable to income-tax 
under that Act under the head " Income from other sources" and 
the provisions of sections 57 to 59 of that Act shall , so far as may 
be, apply accordingly : 

Provided that sub -section (2 ) of section 58 shall apply subject 
to the modification that the reference to section 40A therein shall 
be construed as not including a reference to sub -sections (2 ) and 
( 4 ) of section 40A . 

Rule 2. - Agricultural income of the nature referred to in sub 
clause ( b ) or sub - clause (c ) of clause ( 1 ) of section 2 of the Income 
tax Act (other than income derived from any building required as 
a dwelling house by the receiver of the rent or revenue or the 
cultivator or the receiver of rent -in -kind referred to in the said 
sub -classe ( c) ] shall be computed as if it were income chargeable 
to ince ne-tax under that Act under the head " Profits and gains 
of bus ness or profession " and the provisions of sections 30, 31, 32 , 
34 , 36 , 37 , 38 , 40 , 40A (other than sub-sections (3 ) and (4 ) thereof ) , 
41, 43 ind 43A of the Income-tax Act shall, so far as may be, 
apply a cordingly . 
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Rule 3.-- Agricultural income of the nature referred to in sub 
clause ( c ) of clause ( 1 ) of section 2 the Income-tax Act, being 
income derived from any building required as a dwelling house by 
the receiver of the rent or revenue or the cultivator or the receiver 
of rent- in -kind referred to in the said sub - clause ( c ) shall be 
computed as if it were income chargeable to income-tax under that 
Act under the head " Income from house property " and the provisions 
of sections 23 to 27 of that Act shall, so far as may be, apply 
accordingly : 

Provided that sub -section (2 ) of the said section 23 shall apply 
subject to the modifications that the references to " total income" 
therein shall be construed as references to net agricultural income 
and that the words , figures and letter " and before making any 
deduction under Chapter VIA " shall be omitted . 

Rule 4.--Notwithstanding anything contained in any other 
provisions of these rules, in a case where the assessee derives income 
from sale of tea grown and manufactured by him in India , such 
income shall be computed in accordance with rule 8 of the Income 
tax Rules , 1962, and sixty per cent of such income shall be regarded 
as the agricultural income of the assessee . 

Rule 5. — Where the assessee is a partner of a registered firm 
or an unregistered firm assessed as a registered firm under clause 
(b ) of section 183 of the Income-tax Act, which in the previous 
year has any agricultural income, or is a partner of an unregistered 
firm which has not been assessed as a registered firm under clause 
( b ) of the said section 183 and which in the previous year has either 
no income chargeable to tax under the Income-tax Act or has 
total income not exceeding the maximum amount not chargeable 
to tax in the case of an unregistered firm but has any agricultural 
income, then , the agricultural income or loss of the firm shall be 
computed in accordance with these rules and his share in the agri 
cultural income or loss of the firm shall be computed in the manner 
laid down in sub -section ( 1 ) , sub -section ( 2 ) , and sub -section ( 3 ) 
of section 67 of the Income-tax Act and the share so computed 
shall be regarded as the agricultural income or loss of the assessee . 

Rue 6. - Where the assessee is a member of an association of 
persons or a body of individuals (other than a Hindu undivided 
family, a company or a firm ) which in the previous year has either 
no incone chargeable to tax under the Income-tax Act cr has total 
income not cxceeding the maximum amount not chargeable to tax 
in the ase of an association of persons or a body of individuals 
(other than a Hindu un livided family , a company or a firm ) but has 
any agricultural income, then , the agricultural income or loss of 
the association or body shall be computed in accordance with these 


71 


rules and the share of the assessee in the agricultural income or 
loss so computed shall be regarded as the agricultural income or 
loss of the assessee. 

Rule 4 - Where the result of the computation for the previcus 
year in respect of any source of agricultural income is a loss , such 
loss shall be set off against the income of the assessee, if any, for 
that previous year from any other source of agricultural income: 

Provided that where the assessee is a partner of an unregistered 
firm which has not been assessed as a registered firm under clause 
( b ) of section 183 of the Income-tax Act or is a member of an 
association of persons or a body of individuals and the share of the 
assessee in the agricultural income of the firm , association or body , 
as the case may be, is a loss , such loss shall not be set off against 
any income of the assessee from any other source of agricultural 
income. 

Rule 8. - Any sum payable by the assessee on account of any 
tax levied by the State Government on the agricultural income 
shall be deducted in computing the agricultural income. 

Rule 9 .- ( 1 ) Where the assessee has , in the previous year 
relevant to the assessment year commencing on the 1st day of 
April , 1983, any agricultural income and the net result of the 
computation of the agricultural income of the assessee for any one 
or more of the previous years relevant to the assessment years 
commencing or the 1st day of April , 1975 or the 1st day of April , 
1976 or the 1st day of April, 1977 or the 1st day of April, 1978 
or the 1st day of April , 1979 or the 1st day of April, 1980 or the 
1st day of April, 1981 or the 1st day of April, 1982, is a loss , then , 
for the purposes of sub-section ( 2 ) of section 2 of this Act, 

(i) the loss so computed for the previous year relevant to 
the assessment year commencing on the 1st day of April, 1975 , 
to the extent, if any, such loss has not been set off against the 
agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1976 or 
the 1st day of April, 1977 or the 1st day of April, 1978 or the 
1st day April, 1979 or the 1st day of April, 1930 or the 1st 
day of April, 1981 or the 1st day of April , 1982 , 

(ii) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April , 
1976 , to the extent, if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1977 or 
the 1st day of April, 1978 or the 1st day of April, 1979 or the 
1st day of April, 1980 or the 1st day of April, 1981 or the 
1st day of April, 1982 , 
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(iii) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April, 
1977, to the extent, if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April , 1978 or 
the 1st day of April, 1979 or the 1st day of April , 1980 or the 
1st day of April, 1981 or the 1st day of April, 1982, 

( iv ) the loss so computed for the previous year relevant to 
the assessment year commencing on the 1st day of April, 1978 , 
to the extent, if any, such loss has not been set off against the 
agricultural income for the previous year relevant to the assess 
ment year commencing on the 1st day of April , 1979 or the 
1st day of April, 1980 or the 1st day of April, 1931 or the 1st 
day of April , 1982, 

(v ) the loss so computed for the previous year relevant to 
the assessment year commencing on the 1st day of April, 1979, 
to the extent, if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April , 1980 or 
the 1st day of April, 1981 or the 1st day of April , 1982, 

(vi) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April . 
1980 , to the extent , if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1981 or 
the 1st day of April , 1982, 

(vii) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April, 
1981, to the extent, if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1982 , and 

(viii) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April , 
1982 , 


shall be set off against the agricultural income of the assessee for 
the previous year relevant to the assessment year commencing on 
the ist day of April , 1983 . 

(2 ) Where the assessee has, in the previous year relevant to 
the assessment year commencing on the 1st day of April, 1984 or, 
if by virtue of any provision of the Income-tax Act, income-tax is 
to be charged in respect of the income of a period other than that 
previous year , in such other period, any agricultural income and 
the net result of the computation of the agricultural income of the 
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assessee for any one or more of the previous years relevant to the 
assessment years commencing on the 1st day of April, 1976 or the 
1st day of April, 1977 or the 1st day of April , 1978 or the 1st day 
of April, 1979 or the 1st day of April, 1980 or the 1st day of April, 
1981 or the 1st day of April, 1982 or the 1st day of April, 1983 , is 
a loss, then , for the purposes of sub-section (6 ) of section 2 of this 
Act, 

(i) the loss so computed for the previous year relevant to 
the assessment year commencing on the 1st day of April, 1976, 
to the extent, if any, such loss has not been set off against the 
agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April , 1977 or 
the 1st day of April, 1978 or the 1st day of April, 1979 or the 
1st day of April, 1980 or the 1st day of April, 1.931 or the 1st 
day of April , 1982 or the 1st day of April, 1983 , 

(ii) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April , 
1977, to the extent, if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1978 or 
the 1st day of April , 1979 or the 1st day of April, 1980 or the 
1st day of April, 1981 or the 1st day of April, 1952 or the 1st 
day of April, 1983, 

(iii) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April, 
1978 , to the extent, if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1979 or 
the 1st day of April, 1980 or the 1st day of April, 1981 or the 
1st day of April, 1982 or the 1st day of April, 1983, 

(iv ) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April, 
1979, to the extent, if any, such loss has not been set off against 
the agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April , 1980 or 
the 1st day of April, 1981 or the 1st day of April, 1982 or the 
1st day of April, 1983, 

(v ) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April 
1980 , to the extent, if any, such loss has not been set off against 
agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April , 1951 

or the 1st day of April , 1982 or the 1st day of April, 1983, 
83 |3765|MC. 
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(vi) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April, 
1981, to the extent, if any, such loss has not been set off against 
agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April , 1.982 
or the ist day of April, 1983 , 

(vii) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April, 
1982, to the extent, if any, such loss has not been set off against 
agricultural income for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1983, 

(viii ) the loss so computed for the previous year relevant 
to the assessment year commencing on the 1st day of April, 

1983 , 
shall be set off against the agricultural income of the assessee for 
the previous year relevant to the assessment year commencing on 
the 1st day of April, 1984 , or the period aforesaid . 

( 3 ) Where a change has occurred in the constitution of a firm , 
nothing in sub -rule ( 1 ) or sub -rule ( 2 ) shall entitle the firm to set 
off so much of the loss proportionate to the share of a retired or 
deceased partner computed in the manner laid down in sub-section 
( 1 , sub-section (2 ) and sub - section ( 3 ) of section 67 of the Income 
tax Act as exceeds his share of profits, if any, of the previous year 
in the firm , or entitle any partner to the benefit of any portion of 
the said loss (computed in the manner aforesaid ) which is not 
apportionable to him . 

(4 ) Where any person deriving any agricultural income from 
any source has been succeeded in such capacity by another person , 
otherwise than by inheritance, nothing in sub -rule ( 1) or sub-rule 
( 2 ) shall entitle any person , other than the person incurring the 
loss , to have it set off under sub -rule ( 1 ) or , as the case may be , 
sub-rule ( 2 ) . 

( 5 ) Notwithstanding anything contained in this rule , no 
loss which has not been determined by the income tax Officer under 
the provisions of these rules or the rules contained in Part IV of 
the First Schedule to the Finance Act , 1975 (25 of 1975 ) , or of 
the First Schedule to the Finance Act, 1976 (66 of 1976 ) , or of the 
First Schedule to the Finance (No. 2 ) Act, 1977 ( 29 of 1977 ) , or of 
the Schedule to the Finance Act, 1978 ( 19 of 1978 ), or of the First 
Schedule to the Finance Act, 1979 (21 of 1979 ) , or of the First 
Schedule to the Finance (No. 2 ) Act, 1980 (44 of 1980 ) , or of the 
Tirst Schedule to the Finance Act, 1981 ( 16 of 1981) , or of the 
First Schedule to the Finance Act, 1982 ( 14 of 1982 ) , shall be set 
off under sub -rule ( 1 ) or, as the case may be, sub -rule ( 2 ) . 
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Rule 10. — Where the net result of the computation made in 
accordance with these rules is a loss , the loss so computed shall 
be ignored and the net agricultural income shall be deemed to be nil. 

Rule 11. — The provisions of the Income tax Act relating to 
procedure for assessment ( including the provisions of section 288A 
relating to rounding off of income) shall, with the necessary modi 
fications, apply in relation to the computation of the net agricul 
tural income of the assessee as they apply in relation to the assess 
ment of the total income. 


Rule 12. - For the purposes of computing the net agricultural 
income of the assessee, the Income tax Officer shall have the same 
powers as he has under the Income tax Act for the purposes of 
assessment of the total income. 


THE SECOND SCHEDULE 


( See section 44 ) 


PART I 


In the First Schedule to the Customs Tariff Act, - 
(i) in Heading No. 08.01 13 , 

( 1 ) in sub- heading No. ( 1 ) , for the entries in columns ( 3 ) 
and (4 ) , the entries 200 % " and " 190 % " shall, respectively , 
be substituted ; 

( 2 ) in sub -heading No. (3 ) , for the entries in columns (3 ) 
and ( 4 ), the entries 200 % " and " 190 % " shall, respectively , 
be substituted ; 

( 3 ) in sub-heading No. ( 4 ) , for the entries in columns ( 3 ) 
and (4 ), the entries " 200 % " and " 190 % " shall, respectively , 
be substituted ; 

(4 ) in sub -heading No. (5 ) , for the entries in columns ( 3 ) 
and (4 ) , the entries 200 % " and " 190 % " shal respecti ly , 

be substituted ; 
. (ii) in Heading No. 25.01 32 , 

( 1 ) in sub-heading No. ( 1 ), for the entry in column ( 3 ), 
the entry " 100 % " shall be substituted ; 

(2 ) in sub-heading No. (2 ) , for the entry in column (3 ), 
the entry " 60 % " shall be substituted ; 
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( 3 ) in sub- heading No. (3 ) , for the entries in columns (3 ) 
and (4 ), the entries " 100 % " and " 90 % " shall, respectively 
be substituted ; 

( 4 ) in sub -heading No. (4 ) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

(5 ) in sub -heading No. (5 ) , for the entries in columns ( 3 ) 
and (4 ), the entries "60 % " and " 50 % " shall , respectively , 
be substituted ; 

(6 ) in sub-heading No. (6 ) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

(7 ) in sub -heading No. ( 7) , for the entries in columns (3 ) 
and (4 ) , the entries " 100 % " and " 90 % " shall , respectively , 
be substituted ; 

(8 ) in sub- heading No. (9 ) for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

( 9 ) in sub -heading No. ( 10 ) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 


(iii) in Heading No. 28.0158 , 

( 1 ) in sub -heading No. ( 1 ) , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

(2 ) in sub- heading No. (2 ) , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

(3 ) in sub-heading No. ( 3 ) , for the entry in column (3 ), 
the entry " 100 % " shall be substituted ; 

( 4 ) in sub- heading No. ( 4 ) , for the entry in column ( 3 ) , 
the entry " 60 % " shall be substituted ; 

(5 ) in sub-heading No. (5 ), for the entry in column (3 ), 
the entry " 100 % " shall be substituted ; 

(6 ) in sub -heading No. (6 ) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

( 7 ) in sub-heading No. ( 7) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

(8 ) in sub -heading No. (8 ) , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

(9 ) in sub - heading No. (9 ), for the entry in column (3 ) , 
the entry "60 % " shall be substituted ; 

( 10 ) in sub- heading No. ( 10 ) , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

( 11 ) in sub -heading No. ( 11 ) , for the entry in column ( 3 ), 
the entry " 100 % " shall be substituted ; 
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( 12) in sub-heading No. (12), for the entry in column (3 ), 
the entry " 100 % " shall be substituted ; 

(13 ) in sub-heading No. (13 ) , for the entry in coluran (3 ) , 
the entry " 100 % " shall be substituted ; 
(iv ) in Heading No. 29.0145 , 

(1 ) in sub-heading No. (1 ), for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

(2 ) in sub -heading No. (2 ), for the entries in colunins ( 3 ) 
and (4 ). the entries " 100 % " and " 91 % " shall , respectively , 
be substituted ; 

(3 ) in sub-heading No. (3 ), for the entry in column ( 3) , 
the entry " 100 % " shall be substituted ; 

(4 ) in sub -heading No. (4 ) , for the entry in column (3 ) , 
the entry "60 % " shall be substituted ; 

(5 ) in sub -heading No. (5 ) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

(6 ) in sub -heading No. (6 ), for the entry in column (3 ) , 
the entry " 150 % " shall be substituted ; 

( 7) in sub-heading No. (7 ), for the entry in column ( 3 ), 
the entry " 100 % " shall be substituted ; 

(8 ) in sub -heading No. ( S ) , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

(9 ) in sub-heading No. (9 ), for the entry in column (3 ), 
the entry " 100 % " shall be substituted ; 

( 10) in sub-heading No. (10) , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

( 11) in sub-heading No. ( 11 ) , for the entry in colunn ( 3) , 
the entry " 100 % " shall be substituted ; 

( 12) in sub-heading No. ( 12) , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

( 13 ) in sub -heading No. ( 13 ) , for the entries in columns 
(3 ) and (4 ), the entries " 100 % " and " 90 % " shall, respectively , 
be substituted ; 

( 14 ) in sub-heading No. ( 14 ) , for the entry in colunin (3 ), 
the entry " 100 % " shall be substituted ; 

(15 ) in sub- heading No. ( 15 ) , for the entries in columns 
(3 ) and (4 ), the entries " 100 % " and " 94 % " shall, respectively , 
be substituted ; 

(16 ) in sub -heading No. ( 16 ) , for the entries in columns 
( 3 ) and ( 4 ) , the entries " 100 % " and " 94 % " shall, respectively , 
be substituted ; 
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( 17) in sub -heading No. (17 ), for the entries in columns 
( 3 ) and (4 ) , the entries " 100 % " and " 94 % " shall, respectively , 
be substituted ; 

( 18 ) in sub-heading No. (19 ), for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

( 19 ) in sub-heading No. (21) , for the entry in column ( 3 ) , 
- the entry " 150 % " shall be substituted ; 

(20) in sub -heading No. ( 22 ) , for the entry in column ( 3 ) , 
the entry " 150 % " shall be substituted ; 

(v ) in Heading No. 30.01, for the entries in columns ( 3 ) and 
( 4 ) , the entries " 100 % " and " 90 % " shall , respectively , 
be substituted ; 

( vi) in Heading No. 30.02, for the entries in columns (3 ) and 
(4 ) , the entries " 100 % " and 

" 90 % " shall, respectively , 
be substituted ; 
( vii) in Heading No. 30.03 , 

( 1 ) in sub -heading No. ( 1 ), for the entries in columns ( 3 ) 
and (4 ) , the entries " 100 % " and " 90 % " shall, respectively , 
be substituted ; 

( 2 ) in sub -heading No. ( 2 ) , for the entries in columns 
( 3 ) and (4 ) , the entries " Rs. 24 per litre or 100 % whichever is 
higher plus Rs. 5 per litre" and " Rs. 24 per litre or 100 % which 
ever is higher plus Rs. 5 per litre " shall, respectively , be 
substituted ; 

( viii ) in Heading No. 30.0405 , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 


( ix ) in Heading No. 32.01103 , 

( 1 ) in sub -heading No. ( 1 ) , for the entry in column ( 3 ), 
the entry " 100 % " shall be substituted ; 

( 2 ) in sub-heading No. (2 ) , for the entries in columns ( 3 ) 
and (4 ), the entries " 100 % " and " 90 % " shall, respectively 
be substituted ; 

( 3 ) in sub-heading No. (3 ) , for the entry in column (3 ), 
the entry " 60 % " shall be substituted ; 
( x ) in Heading No. 32.04112 , 

( 1 ) in sub-heading No. (3 ) , for the entry in column (3 ) , 
the entry " 150 % " shall be substituted ; 

( 2 ) in sub-heading No. (4 ), for the entry in column (3 ) , 
the entry " 150 % " shall be substituted ; 


79 


(3 ) in sub -heading No. (5 ) , for the entry in column (3 ), 
the entry " 150 % " shall be substituted ; 

(4 ) in sub-heading No. (6 ), for the entry in column ( 3 ), 
the entry " 150 % " shall be substituted ; 

(5 ) in sub-heading No. ( 7) , for the entries in columns 
(3 ) and (4 ), the entries " 150 % " and " 140 % " shall , respecti 
vely, be substituted ; 


(xi) in Heading No. 32.13, for the entry in column ( 3 ), the 
entry " 100 % " shall be substituted ; 
( xii) in Heading No. 33.0106 , 

( 1) in sub-heading No. (1) , for the entry in column (3 ), 
the entry " 150 % " shall be substituted ; 

( 2 ) in sub-heading No. (2 ) , for the entries in columns 
(3 ) and (4 ), the entries " 150 % " and " 140 % " shall, respecti 
vely , be substituted ; 


( xiii) in Heading No. 34.01/07, 

(1 ) in sub-heading No. ( 1) , for the entry in column ( 3 ), 
the entry " 150 % " shall be substituted ; 

( 2 ) in sub- heading No. ( 2 ) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

( 3 ) in sub -heading No. ( 3 ), for the entries in columns 
(3 ) and ( 4 ) , the entries " 100 % " and " 90 % " shall , respectively , 
be, substituted ; 
( xiv ) in Heading No. 35.01/07 , 

( 1 ) in sub- heading No. ( 1 ), for the entry in column ( 3 ), 
the entry " 100 % " shall be substituted ; 

( 2 ) in sub -heading No. (2 ), for the entry in column ( 3 ) 
the entry " 100 % " shall be substituted ; 

( xv ) in Heading No. 36.0108 for the entry in column (3 ) , the 
entry " 100 % " shall be substituted . 


(xvi) in Heading No. 38.01 |19, 

( 1 ) in sub-heading No. ( 1 ) , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

( 2 ) in sub-heading No. (2 ) , for the entries in columns (3 ) 
and (4 ), the entries " 100 % " and " 90 % " shall, respectively, be 
substituted ; 
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(3 ) in sub -heading No. (3 ), for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

(4 )) in sub-heading No. (4 ), for the entries in columns 
(3 ) and (4 ), the entries " 100 % " and " 00 % " shall , respectivery, 
be substituted ; 

(5 ) in sub -heading No. (5 ) , for the entries in columns 
( 3) and (4 ), the entries " 100 % " and " 90 % " shall, respectively , 
be substituted ; 

(6 ) in sub-heading No. (6 ) , for the entries in columns 
(3 ) and (4 ), the entries " 100 % " and " 90 % " shall, respectively , 
be substituted ; 

( 7) in sub-heading No. (7 ), for the entries in columns 
( 3 ) and (4 ) , the entries " 100 % " and " 90 % " shall, respectively , 
be substituted ; 

(8 ) in sub -heading No. (8 ), for the entry in column (3 ), 
the entry " 60 % " shall be substituted ; 

(9 ) in sub -heading No. (9 ) , for the entries in columns 
(3 ) and (4 ), the entries " 100 % " and " 90 % " shall, respectively , 
be substituted ; 


. 


(xvii) in Heading No. 39.01/06 , for the entry in column (3 ) , 
the entry " 200 % " shall be substituted ; 

( xviii ) in Heading No. 40.01/04 , for the entry in column (3 ) , 
the entry " 60 % " shall be substituted ; 

( xix ) in Heading No. 56.01|04 , for the entry in column ( 3), 
the entry " 150 % plus Rs. 30 per kilogram " shall be substituted ; 

(xx) in Heading No. 73.01 , for the entry in column ( 3) , the 
entry " 60 % " shall be substituted ; 

( xxi) in Heading No. 73.02 , for the entry in column ( 3) , the 
entry "60 % " shall be substituted ; 


( xxii ) in Heading No. 73.0305 , for the entry in column ( 3) , 
the entry " 100 % " shall be substituted ; 
( xxiii) in Heading No. 73.0607, 

( 1 ) in sub-heading No. ( 1 ), for the entry in column (3 ) , 
the entry " 60 % " shall be substituted ; 

(2 ) in sub -heading No. ( 2 ), for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 
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(xxiv ) in Heading No. 73.08 , for the entry in column (3 ) , the 
entry " 60 % " shall be substituted ; 

(xxv ) in Heading No. 73.09, for the entry in column (3 ) , the 
entry "60 % " shall be substituted ; 

(xxvi) in Heading No. 73.10 , for the entry in column ( 3 ) , the 
entry " 60 % " shall be substituted ; 


(xxvii) in Heading No. 73.11, for the entry in column (3 ), the 
entry " 60 % " shall be substituted ; 

S 
(xxviii) in Heading No. 73.12, for the entry in column ( 3), the 
entry "60 % " shall be substituted ; 
(xxix ) in Heading No. 73.13 , 

(1 ) in sub -heading No. (1 ), for the entry in column (3 ), 
the entry " 100 % " shall be substituted ; 

(2 ) in sub -heading No. ( 2 ) , for the entry in column ( 3 ), 
the entry " 100 % " shall be substituted ; 

(xxx ) in Heading No. 73.14 , for the entry in column ( 3 ), the 
entry " 60 " shall be substituted ; 

(xxxi) in sub-heading No. (1) of Heading No. 73.16, for the 
entry in column (3 ), the entry " 60 % " shall be substituted ; 
( xxxii) in Heading No. 73.17|19, 

( 1) in sub-heading No. (1 ) (i) , for the entry in column 
( 3 ) , the entry " 100 % " shall be substituted ; 

(2 ) in sub -heading No. ( 1 ) ( ii), for the entry in column 
( 3 ) , the entry " 60 % " shall be substituted ; 

(3 ) in sub -heading No. ( 1) ( iii), for the entry in column 
( 3 ) , the entry "60 % " shall be substituted ; 

(4 ) in sub-heading No. (1) (iv ), for the entry in column 
( 3 ) , the entry " 60 % " shall be substituted , 

( xxxiii ) in sub -heading No. (1 ) of Heading No. 73.20 , for the 
entry in column (3 ), the entry " 100 % " shall be substituted ; 

( xxxiv ) in sub-heading No. (1 ) of Heading No. 73.21, for the 
entry in column ( 3 ) , the entry "60 % " shall be substituted ; 

333765MC . 
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(xxxv) in sub -heading No. ( 1) of Heading No. 73.2223 , for 
the entry in column (3 ) , the entry " 100 % " shall be substituted ; 

(xxxvi) in Heading No. 73.24 , for the entry in column ( 3 ) , 
the entry " 60 % " shall be substituted ; 

(xxxvii ) in sub -heading No. ( 1) of Heading No. 73.25, for the 
entry in column (3 ) , the entry " 100 % " shall be substituted ; 

(xxxviii ) in sub -heading No. ( 1) of Heading No. 73.26 , for the 
entry in column (3 ) , the entry " 100 % " shall be substituted ; 

(xxxix ) in sub-heading No. (1 ) of Heading No. 73.27 |28 , for 
the entry in column (3 ), the entry " 100 " shall be substituted ; 
(xl) in Heading No. 73.29 , 

( 1) in sub - heading No. ( 1) (i) , for the entry in column 
( 3 ), the entry " 100 % " shall be substituted ; 

( 2 ) in sub -heading No. (1 ) ( ii) , for the entry in column 
( 3 ), the entry " 60 % " shall be substituted ; 

(xli ) in Heading No. 73.30 , for the entry in column ( 3 ) , the 
entry " 60 % " shall be substituted ; 

(xlii) in Heading No. 73.31, for the entry in column (3), the 
entry " 100 % " shall be substituted ; 

(xliii ) in Heading No. 73.32 , for the entry in column (3 ), the 
entry " 100 % " shall be substituted ; 


( xliv ) in sub -heading No. (1 ) of Heading No. 73.3340 , for 
the entry in column ( 3) , the entry " 150 % " shall be substituted ; 
(xlv ) in Heading No. 76.01, -- 

( 1 ) in sub-heading No. ( 1) , for the entry in column ( 3) , 
the entry " 60 % " shall be substituted ; 

( 2 ) in sub -heading No. (2 ), for the entry in column ( 3) , 
the entry " 60 % " shall be substituted ; 

( xlvi) in Heading No. 76.02 , for the entry in column ( 3) , the 
entry " 100 % " shall be substituted ; 

(xlvii) in sub-heading No. ( 1 ) of Heading No. 76.03 04 , for 
the entry in column (3 ), the entry " 100 % " shall be substituted ; 
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(xlviii) in Heading No. 76.05 , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

( xlix ) in Heading No. 76.06 /07 , for the entry in column (3 ) , 
the entry " 100 % " shall be substituted ; 

(1) in Heading No. 76.08 |16 , for the entry in column ( 3 ), the 
entry " 100 % " shall be substituted ; 


(li) in Heading No. 78.01. - 

( 1) in sub-heading No. ( 1) , for the entry in column ( 3 ), 
the entry " 100 % " shall be substituted ; 

(2 ) in sub -heading No. (2 ) , for the entry in column (3 ), 
the entry " 100 % " shall be substituted ; 

(lii) in Heading No. 78.0206 , for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 
(liii ) in Heading No. 79.01, 

( 1 ) in sub- heading No. ( 1 ), for the entry in column ( 3) , 
the entry " 100 % " shall be substituted ; 

( 2 ) in sub-heading No. (2 ), for the entry in column ( 3 ) , 
the entry " 100 % " shall be substituted ; 

(liv ) in Heading No. 79.02, for the entry in column ( 3 ) , the 
entry " 100 % " shall be substituted ; 

(lv) in Heading No. 79.03, for the entry in column (3), the 
entry " 100 % " shall be substituted ; 

( lvi) in Heading No. 79.04|06 , for the entry in column (3), 
the entry " 100 % " shall be substituted ; 

(lvii) in sub -heading No. ( 2 ) of Heading No. 84.11 , for the 
entry in column ( 3 ) , the entry " 100 % " shall be substituted ; 

(lviii ) in Heading No. 84.12 , for the entry in column (3 ) , the 
entry " 100 % " shall be substituted ; 

(lix ) in sub -heading No. ( 1) of Heading No. 84.15 , for the 
entry in column ( 3 ) , the entry " 100 % " shall be substituted ; 

(lx) in sub- heading No. (5 ) of Heading No. 85.18 /27, for the 
entry in column (3 ) , the entry " 100 % " shall be substituted ; 


ASALI 
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PART 1 


Heading Sub-heading No. and 

Rate of duty 

Duration 
No. description of article 

When rates of 
Standard Preferential duty of 

Areas protective 
( 1) (2 ) 

( 3 ) (4 ) 

(5 ) 
In the First Schedule to the Customs Tariff Act, in Heading No. 29.01/45, after sub 
heading No. (22 ), the following sub-leading shall be inserted, namely : 
" ( 23) 

Terephthalic Acid 150 % 


THE THIRD SCHEDULE 
[ See section 54 ( a ) 

PART I 
In the First Schedule to the Central Excises Act, 

(i) in Item No. 4 , under " II. Manufactured tobacco " , for the 
entry in the third column against sub-Item (2 ) , the entry " Four 
hundred and forty rupees per thousand or three hundred per cent 
ad valorem plus twenty rupees per thousand, whichever is higher ." 
shall be substituted ; 

( ii ) in Item No. 18, for the entries in the third column against 
sub -items I ( ii ) , II (i) (a ) and II (i) (b ), the entries " Ten rupees per 
kilogram ." , " Ninety - five rupees per kilogram ." and " One hundred 
and five rupees per kilogram ." shall, respectively, be substituted ; 

( iii) in Item No. 68, for the entry in the third column, the entry 
" Ten per cent ad valorem .” shall be substituted . 


PART II 


Item No. 


Description ofgoods 


Rate of duty 


(1) 


( 2 ) 


( 3) 


In the First Schedule to the Central Excises Act, 
- (i) for Item No. ID , the following Item shall be substituted, namely: 

" ID . AERATED WATERS, WHETHER 
OR NOT FLAV ED OR SWEETENED 
AND WHETHER OR NOT CONTAINING 
VEGETABLE OR FRUIT JUICE OR 
FRUIT PULP 
(1) Aerated waters which are only charged 
with carbon dioxide gas under pressure 
and which contain no other added ingredi. 
ent 

(a) for each unit container containing Twenty paise 
200 millilitres or less 
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Item No. 


Ralc of duty 


Description of goods 

(2) 


( 1) 


( 3 ) 


(b ) for each unit container containing 
more than 200 millilitres 


Twenty paise plus ten paise 
for every 100 millilitres or 
fraction thereof in excess of 
200 millilitres. 


(c) others 


Forty per cent ad valorem . 


(2 ) Aerated waters other than those falling 

under sub-item (1 ) - 
(a) for each unit container containing Sixty paise. 

200 millilitres or less 
(b ) for each unit container containing Sixty paise plus thirty paise for 
more than 200 millilitres 

every 100 millilitres or frac 
tion thereof in excess of 200 

millilitres 
(c) others 

Sixty per cent ad valorem ." ; 
( ii) in Item No. 16, for sub- Item I, the following sub-Item shall be substituted , 
namely : 

" I. (1 ) Tyres for motor vehicles ; and tyres 

for vehicles or equipments, designed for 

use off the road 
(a ) tyres for two-wheeled motor vehicles , Twenty - five 

per cent ad 
namely, scooters, motor- cycles, mopeds valorem . 

and autocycles. 
( b ) others 

Sixty per cent ad valorem . 
(2) Tyres for tractors, including agri 

Twenty - five per cent ad 
cultural tractors. 

valorem . 
(3 ) Tyres for trailers 
(a) of sizes, namely, 7.50-16 and 9.00-16 Twenty - five per cent ad 

valorem . 
(b ) others 

Sixty per cent ad valorem ." ; 
(iii) in Item No. 17, 
(a) for sub-Items (1) and (2 ), the following sub- Item shall be substituted , namely : 

" (1) Paper and paper board , (including Ten per cent ad valorem plus 

paper or paper boards which have been two thousand and five hun 
subjected to various treatments such as dred 

rupees per metric 
coating, impregnating, corrugation, creping tonne." ; 
and design printing ), not elsewhere speci 
fied . 
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Rate of duty 


Item No. 


Description of goods 


(1) 


(2 ) 


(3) 


(b ) sub -items(3 ) and (4 ) shall be renumbered as sub- Items (2) and (3) respectively ; 

(iv ) in Item No. 23 , for sub.Item (1), the following sub -Item shall be substituted , 
namely : 

" (1) Grey portland cement (including Two hundred and fifty rupees 

ordinary portland cement, portland permetric tonne." ; 
pozzolana cement and portland slag cement), 
masonry cement, rapid hardening cement, 
low heat cement and waterproof (hydro 

phobic) cement. 
(v) in Item No. 30 , for sub-Item D , the following sub-Item shall be substituted, 
namely : 

" D. Parts of ectric motors (including diecast Twenty per cent ad valorem ." ; 

rotors). 

(vi) in Item No. 34, under " I Motor Vehicles ", for sub-Item (2), the following 
su b - Item shall be substituted , namely : 

" (2) Motor vehicles of engine capacity not 

exceeding 2500 cubic centimetres 
(i) Motor vehicles with body 
(a ) saloon cards 

Five per cent. ad valorem plus 

sixteen thousand rupees per 
(b ) others 

Twenty -five per cent, ad 

valorem 
(ii) Other motor vehicles (including Thirty per cent ad valorem ." . 
chassis whether or not with cab ). 


car. 


THE FOURTH SCHEDULE 


[See section 54 (b ) ] 


Item No. 


Description of goods 


Rate of duty 


( 1) 


(2) 


(3 ) 


In the First Schedule to the Central Excises Act, 
(1) for Item No.25,the following Item shall be substituted , namely: 

25. IRON AND STEEL , AND PRODUCTS 
THEREOF, THE FOLLOWING , NAMELY : 

(1 ) Pig iron , cast iron and spiegeleisen in pigs, 
blocks, lumps and similar forms; and molten iron 

seventy rupees per metric tonnc . 
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Item No. 


Description of goods 


Rate of duty 


(2 ) 


( 3 ) 


Ten per cent. ad valorem . 


(2 ) Ferro-alloys 
(3 ) Waste and scrap 

(i) of iron 


(ii) of steel 


Seventy rupees per metric tonne. 

Three hundred and fifty rupees 
per metric tonne. 


(4 ) Shot and angular grit, whether or not 
graded ; and wire pellets 

(i) of iron 
(i ) of steel 


Seventy rupees permetric tonne. 
Seven hundred and fifty rupees 
per metric tonne. 
Ten per cent ad valorem . 


(5 ) Iron or steel powders; sponge iron or steel 

(6 ) Puddled bars, pilings, ingots, blocks, lumps 
and similar forms of iron or steel 


(i) puddled bars and pillings of iron 

Seventy rupees per metric tonne. 
(ii ) ingots,blocks, lumps and similar forms of steel Three hundred and fiſty rupecs 

per metric tonne. 
(iii) not elsewhere specified 

Three hundred and fifty rupees 

per metric tonne. 
(1 ) Blooms, billets, slabs and sheet bars (inclu 
ding tinplate bars) and hoe bars 
(i) of iron 

Seventy rupees per metric tonne. 
(ii) of steel 

Three hundred and fifty rupees 

per metric tonne. 
(8) Pieces roughly shaped by rolling or forging Three hundred and fifty rupees 
of iron or steel , not elsewhere specified 

per metric tonne. 
(9) Bars (including flats) and rods (including wire 
rods) of iron or steel, rolled , forged , extruded , formed, 
finished, whether in straight lengths or in coils; 
hollow mining drill steel 
(i) flats 

One thousand three hundred and 

fifty rupees per metric tonne . 
(ii) others 

Three hundred and fifty rupees 

per metric tonne. 
(10 ) Railway track construction material, 
the following : 
Rails, sicepers and sleeper bars 

Three hundred and fifty rupees 
per metric tonne. 
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Item No. 


Description of goods 


Rate of duty 


(1) 


( 2 ) 


(3 ) 


(11) Angles, shapes and sections of iron or steel, Three hundred and fifty rupees 
not elsewhere specified ,other than slotted angles and per metric tonne . 
slotted channels , rolled , forged , extruded , formed , 
finished ; sheetpiling of iorn or steel whether or not 
drilled punched or made from assembled elements 

(12 ) Hoops,strips and skelp of iron or steel, One thousand three hundred 
whether galvanised or not 

and fifty rupees per metric tonne 
(i) hoops and strips 

(ii) skelp 
(13 ) Coils for re-rolling, sheets , plates and 
universal plates of iorn or steel, hot or cold 
rolled, whether galvanised or not ; forms such as 
ridges channels (other than slotted channels ), 
rainwater pipes and their fittings made from sheets, 
plates , or universal plates ; and tin plate and 
tinned, lacquered or varnished sheets including tin 
taggers and cuttings of such plates, sheets of 
taggers 
(i) galvanised sheets, plates and forms One thousand three hundred 

and fifty rupees permetric tonne. 
(ii) tin plate and tinned sheets including in One thousand seven hundred 
taggers and cuttings ofsuch plates, sheets or taggers and fifty rupees per metric tonne 

( iii) lacquered sheets,varnished sheets including One thousand two hundred 
cuttings of lacquered sheets and varnished sheets and fifty rupees per metric tonne 


(iv ) Others 

One thousand three hundred and 

fifty rupees per metric tonne 
( 14 ) Iron or steelwire,whether or not coated but Three hundred and fifty rupees 
not insulated 

per metric tonne. 
(15), Tubesand pipes and blanks therefore,of iron One thousand rupees per metric 
or steel, rolled , forged , spun, cast, drawn annealed , tonne, Plus the excise duty for 
welded or extruded 

the time being leviable on pig 
iron or steel ingots, as the case 

may be. 
( 16 ) Castings of iron or steel, not otherwise specified 

Seventy rupees per metric tonne 
(ii) of steel 

Seven hundred and fifty rupees 
per mctric tonnc. 


(i) of iron 
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Explanation . In this Item , 

(i) " iron " includes pig iron , cast iron and spiegeleisen ; 

(ii) " pig iron " and " cast iron " lanean ferrous products 
containing, by weight, 1.9 per cent. or more of carbon, and which 
may contain one or more of the following elements within the 
weight limits specified : 

less than 15 per cent. phosphorous, 
not more than 8 per cent. silicon , 
not more than 6 per cent. manganese , 
not more than 30 per cent. chromium , 

not more than 40 per cent. tungsten, and 
an aggregate of not more than 10 per cent. of other alloy elementa 
( for example, nickel, copper, aluminium , titanium , vanadium , molyo 
denum ) but does not include ferrous alloys known as " non 
distorting tool steels" containing by weight, 1.9 per cent, or more 
of carbon and having the characteristics of steel; 

( iii) " spiegeleisen " means ferrous products containing, by 
weight, more than 6 per cent . but not more than 30 per cent. o 
manganese and otherwise conforming to the specifications 
mentioned in (ii) above; 

(iv ) " ferro -alloys " means alloys of iron (other than master 
alloys ) which are not usefully malleable and are commonly used 
as raw material in the manufacture of ferrous metals and which 
contain , by weight, separately or together : 

more than 8 per cent. of silicon , or 
more than 30 per cent. of manganese, or 
more than 30 per cent. of chromium , or 

more than 40 per cent. of tungsten , or 
a total of more than 10 per cent. of other alloy elements (aluminium , 
titanium , vanadium , copper , molybdenum , niobium or other elements, 
subject to a maximum content of 10 per cent. in the case of copper ), 
and which contain , by weight not less than 4 per cent. in the case of 
ferro-alloys containing silicon, not less than 8 per cent. in the case 
of ferro-alloys containing manganese but no silicon or not less than 
10 per cent. in other cases, of the element iron ; 

(v ) " puddled bars " and " pilings” mean products for rolling 
forging or re-melting obtained either 

(i) by shingling balls of puddled iron to remove the slag 
arising during puddling, or 
333765|MC. 
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(ii) by roughly welding together by means of hot rolling, 
packets of scrap iron or steel or puddled iron ; 


( vi) " ingots” means products for rolling or forging obtained 
ty casting into moulds; 

(vii) " blooms" and billets " mean semi- finished products of 
rectangular section , of a cross -sectional area exceeding 1,225 square 
millimetres and of such dimensions that the thickness exceeds one 
quarter of the width ; 


(viii) " slabs" and " sheet bars (including tinplate bars ) " mean 
emi- finished products of rectangular section , of a thickness not less 
than 6 millimetres, of width not less than 150 millimetres and of such 
dimensions that the thickness does not exceed one-quarter of the 
width ; 


(ix ) " waste and scrap " means waste and scrap of iron or steel 
It only for the recovery of metal or for use in the manufacture of 
chemicals, but does not include slag, ash and other residues ; 


( x ) " hollow mining drill steel” means steel hollow bars, of any 
ETOSS -Eection , suitable for mining drills, of which the greatest 
external dimension exceeds 15 millimetres but does not exceed 50 
millimetres, and of which the greatest internal dimension does not 
exceed one-third of the greatest external dimension ; 

(xi) " angles, shapes and sections" means products which do not 
have cross-sections in the form of circles, segments of circles , ovals , 
isosceles triangles, rectangles hexagons, octagons or quadrilaterals 
with only two sides parallel and the other two sides equal, and 
which are not hollow ; 


(xii) " skelp " means hot-rolled narrow strip of width not 
exceeding 600 millimetres with rolled ( square, slightly round or 
hevelled ) edge ; 


( xiii) " hoops" means hot-rolled flat products in rectangular 
eross -section of thickness less than 3 millimetres and width less than 
75 millimetres ; 


( xiv ) " strips " means hot or cold -rolled products, rolled 
approximately in rectangular cross -section of thickness usually 10 
millimetres and below with mill , rolled, trimmed or sheared edges and 
supplied in coil or flattened coil (straight length ) form but 
excludes hoop and skelp : 
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( xv ) " cuils for re-rolling " means coiled semi- finished hot-rolled 
products, of a rectangular section , not less than 1.5 millimetres thick , 
of a width exceeding 500 millimetres and of a weight not less than 
500 kilograms per piece ; 


(xvi) " universal plates ” means products of rectangular section , 
hot-rolled lengthwise in a closed box or universal mill, of a thickness 
exceeding 5 millimetres but not exceeding 100 millimetres , and of a 
width exceeding 150 millimetres but not exceeding 1,200 millimetres ; 


( xvii) " plate ” means a hot or cold -rolled flat product, rolled 
from an ingot or slab or sheet bar or produced by cold reduction of 
coils, in rectangular cross -section of thickness 5 millimetres and 
above but not exceeding 100 millimetres and width 600 millimetres 
and above , and supplied in straight lengths; 


( xviii) " sheet" means a hot or cold -rolled flat product, rolled in 
rectangular section of thickness below 5 millimetres and supplied in 
straight lengths, the width of which is at least hundred times the 
thickness and the edges are either mill, trimmed , sheared or flame 
cut; 


( xix ) " wire" means cold drawn products of solid section of any 
cross -sectional shape, of which no cross-sectional dimension exceeds 
13 millimetres ; 


(xx ) " bars ( including flats ) and rods ( including wire rods) " 
means products of solid section which do not conform to the entirety 
of any of the definitions at ( vii) , ( viii) , (xii) , (xiii) , (xiv ) , (xv) , 
(xvi), (xvii), (xviii ) and ( xix ) above, and which have cross-sections 
in the shape of circles , segments of circles, ovals, isosceles triangles, 
rectangles, hexagons, octagons or quadrilaterals with only two sides 
parallel and the other sides equal ; 


( xxi) " flats " means finished products, generally of rectangular 
cross -section , having rolled edges only (square or slightly rounded ), 
of controlled contour and of thickness 3 millimetres and over, width 
400 millimetres and below and supplied in straight lengths and in 
cludes flat bars with bulb that has swelling on one or two faces of 
the same edge and a width of less than 400 millinetres. ; 
( ii) Item Nos. 26 , 26AA and 28 shall be omitted . 
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THE FIFTH SCHEDULE 


(See section 56 ) 


In the First Schedule to the Additional Duties of Excise Act, 


(i) in Item No. 4 , under " II. Manufactured tobacco " , for the 
entry in the third column against sub- Item (2 ) , the entry " One 
hundred and sixty rupees per thousand or one hundred and ten 
per cent ad valorem plus ten rupees per thousand, whichever is 
higher .” shall be substituted ; 


(ii) in Item No. 19, for each of the entries in the third column 
aganst sub -Items III and IV , the entry " The duty for the time being 
leviable on the base fabrics , if not already paid , plus ten per cent. 
ad valorem ." shall be substituted ; 

(iii) in Item No. 22, for each of the entries in the third column 
against sub- Items ( 3 ) and (4 ), the entry " The duty for the time 
being leviable on the base fabrics, if not already paid , plus ten 
per cent ad valorem " shall be substituted . 


C ) 


Reg .No. KL / TV (N )/18 


Government of Kerala 

1984 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


3rd January 1984 


Vol. XXIX ] 


Trivandrum , Tuesday 


No. 1 


13th Pousha 1905 


GOVERNMENT OF KERALA 

Taxes (D ) Department 


NOTIFICATION 


No. 19808 |D1|83|TD . Dated , Trivandrum , 2nd January , 1984 

The following is the select list as approved by the Government, 
of officers for promotion to the cadre of Assistant Commissionere 
of the Agricultural Income tax and Sales-tax Department prepared 
by the Departmental Promotion Committee . 


SELECT LIST FOR 1983-84 


99 


9 


1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 

9 . 

10 . 
33 36 MC. 


Shri T. P. Gopinathan 
Smt. P. S. Rajalekshmi Amma 
Shri T. A. Varkey 

M. T. David 
K. K. John 
T. T. Pappachan 
P. Viswambharan 
G. Geevarghese 
P. R. Chidambaran 
K. Ramachandran 


22 


99 


19 
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9 
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99 
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) 


11. Shri Kochuvarkey Lonappan 
12 . A. K. Kunju Mohammed 
13 . K. O. Varkey Kunju 
14 . 

S. Chandrababu 
15 . T. Rajakrishnan 
16 . S. Rajan 
17 . 

N. Thankappan Achari 
18 . N. M. Gopalakrishnan 
19 . V. G. Money 
20 . 

T. N. Chandrasekharan 
21 . 

A. Somanathan Nair 
22 . K. K. Sarangadharan 
23 . 

K. Sreedharan 
24 . 

P. P. Samuel 
25 . S. Unnikrishna Pillai 
26 . N. Sivadasan 

P. K. Narayanan 
28 . E. Raghava Warrier 
29 . 

K. K. Kaboordasan 
A. Kandaswamy. 


99 


" 


9 ) 


22 


27 . 


99 


99 
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30 . 


U. MAHABALA RAO , 
Commissioner . Secretary , Taces Department 
and Conyoner , Departmental Promotion 
Committee (Higher ), Agricultural 
Income Tax and Sales Tax 

Department. 
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GOVERNMENT OF KERALA 


Taxes ( D ) Department 


NOTIFICATION 


No. 19808|D1/83/TD . Dated , Trivandrum , 2nd January , 1984 . 

In the select list of officers for promotion to the category of 
Assistant Commissioners of Agricultural Income tax and Sales-tax 
Department for the year 1982-83 published in Notification 
No. 15486 D182 dated 9-11-1982 (as Gazette No. 840 dated 
12-11-1982 ) the name of Shri P. Krishnakurup shall be included as 
serial No. 21A lelow Shri P. Ahaned Koya ( Serial No. 21 in the 
list ) and above Slari V. N. Parameswaran Nair (Serial No. 22 ) and 
the select list will stand modided to the above extent. 


U. MAHABALA RAO , 
ommissioner do Secretary , Taxes Department 
and convener , Departmental Promotion 
Committee ( Pigher ), Agricultural 
Income Tax and Sales Tax 

Department. 
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13th Pousha 1905 (Saka ) 


GOVERNMENT OF KERALA 


General Administration (Political- C ) Department 


ERRATUM NOTIFICATION 


No. 152160/Pol. C2/ 83 / GAD . 

Dated , Trivandrum , 2nd January 1984 . 
S. R. O. No. 14 /84. - In the schedule to the declaration under 
section 6 of the Kerala Land Acquisition Act, 1961 (Act 21 of 1962 ) issued 
as per No. 104646 /Pol. C2/83 /GAD dated 19-9-1983 by the Government of 
Kerala relating to the acquisition of lands for the purpose of establishment 
of Naval Academy at Ezhimala published in the Extraordinary Kerala 
Gazette No. 1071 dated 20-9-1983 , 


1961 - ലെ കേരള സ്ഥലമെടുപ്പു നിയമം ( 1962 - ലെ 21 -ാം ആക°°) 
സെക്ഷൻ 6 അനുസരിച്ച് കേരള ഗവൺമെന്റിന്റെ 19-9-1983 - ലെ 104646 / 
പി , ഒ . എൽ. സി . 2/ 83/ ജി . എ . ഡി . നമ്പർ പരസ്യ പ്രകാരം ഏഴിമലയിൽ 
ഒരു നേവൽ അക്കാദമി സ്ഥാപിക്കുന്നതിന് സ്ഥലം പൊന്നുംവിലയ്ക്ക് 
എടുക്കുന്നുണ്ടെന്നു കാണിച്ച് 20-9-1983 -ാം തീയതി 1071 -ാം നമ്പർ അസാധാ 
മണ ഗസററിൽ (പസി8 °ധപ്പെടുത്തിയ പ്രഖ്യാപനത്തിന്റെ പട്ടികയിൽ - 
33 /37/ 84/ V . 
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SCHEDULE 
District - Cannanore . 


Taluk , Taliparamba . 


Amsom - Ramanthali . 


For : 

Description 


Sl. No. 


Survey No. 


Extent in 

hectares 
0.4860 


9 


306/9 


U. D. 
Read : 

Description 


Sl. No. 


Survey No. 


Extent in 
hectares 
1.4860 


9 


306/9 


U. D. 


By order of the Governor, 

P. VISWANATHAN NAIR , 
Addl. Secretary to Government. 
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GOVERNMENT OF KERALA 
General Administration (Political C ) Department 

ERRATUM NOTIFICATION 


No. 152168/Pol. C2| 83| GAD . 

Dated , Trivandrum 2nd January 1984 . 
S. R. O. No. 15 /84.- In the Schedule to the Declaration under section 
6 of the Kerala Land Acquisition Act 1961 (Act 21 of 1962), issued as per 
No. 106999 / Pol. C2 /83/GAD dated 2-10-1983 by the Government of Kerala 
in.respect of the lands in 

R.S. ¡No. 313 of Ramanthali Amsòm desom 
relating to the acquisition of lands for the purpose of i establishment of 
Naval Academy at Ezhimala published in the Kerala Gazette Extraordinary 
No. 1135 dated 4-10-1983 . 

: 1961 - ലെ കേരള സ്ഥലമെടുപ്പ് നിയമം (1962 - ലെ 21 -ാം ആക്റ്) 6 അനു 
സരിച്ച് കേരള ഗവൺമെൻറിൻറ 2-10-1983 - ലെ 106999 / പി . ഒ. എൽ. സി 2 / 83 
ജി , എ . ഡി , നമ്പർ പരസ്യ പ്രകാരം രാമന്തളി അംശം ദേശത്ത് റി , സ , 313 - ൽ 

പെട്ട സ്ഥലം, ഏഴിമലയിൽ ഒരു നേവൽ അക്കാദമി സ്ഥാപിക്കുന്നതിന് 
ആവശ്യമാണെന്ന് 

( പഖ്യാപനം പരസ്യപ്പെടുത്തിയ കേരള സർക്കാരിന്റെ 
410-1983 -ാം തീയതിയിലെ 1135 -ാം നമ്പർ അസാധാരണ ഗസററിന്റെ പട്ടിക 
യിൽ, 

33/ 38 /84 / V . 
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SCHEDULE 
District - Cannanore . 

Taluk - Taliparamba . 
Village -- Ramanthali . 

Desom - Ramanthali . 
( The extent given is scrutinised ) 

For (പകരം) 
Sl. No. Survey No. Description 

Extent in 

Hectares 
19 , 313/19 0. D. 

0.0440 
20 . 313/20 

0.0120 
Read ( വായിക്കുക) 
Sl. No. Survey No. Description 

Extent in 

Hectares 
1 19 . 313/19 U. D. 

0.0440 
20 . 313/20 U. D. 

0.0120 
Explanatory Note 
( This is not part of the Notification but is intended to indicate the 
general purport). 

There are certain errors in the description of land for which declaration 
has been published u /s 6 of the Kerala Land Acquisition Act, for the esta 
blishment of a Naval Academy at Ezhimala and the notification is intended 
. to rectify such errors. 

വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ 

ഭാഗമല്ല . എന്നാൽ അതിൻറ 

പൊതു 
ഉദ്ദേശം സൂചിപ്പിക്കുന്നതിനുവേണ്ടിയുളളതാണ്.) 

ഏഴിമലയിൽ ഒരു നേവൽ അക്കാദമി സ്ഥാപിക്കുന്നതിന് ഭൂമി പൊന്നും 
വിലയ്ക്കെടുക്കുന്നതു സംബന്ധമായി കേരള സ്ഥലമെടുപ്പു നിയമം 6 അനു 
സരിച്ചുളള വിജ്ഞാപനം പരസ്യപ്പെടുത്തിയതിൽ ഭൂമിയുടെ തരത്തിൽ വന്ന 
തെറ്റ് തിരുത്തേണ്ടത് ആവശ്യമായിവന്നിരിക്കുന്നു . 

മേൽപ്പറഞ്ഞ ലക്ഷ്യം നിറവേററുന്നതിനുവേണ്ടിയാണ് ഈ വിജ്ഞാപനം. 


By order of the Governor , 

P. VISWANATHAN NAIR , 
Additional Secretary to Godernment. 
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NOTIFICATION 
UNDER SECTION 13 OF KERALA SURVEY AND BOUNDARIES ACT , 1961 
No. B1-181/82. 

2nd Janúar. 1984. 
1. It is hereby notified under section 13 of the Kerala Survey and 
Boundaries Act, 1961 (Act 37 of 1961) that the survey of the undermentioned 
areas is now complete. 

2. Unless the survey hereby notificd is modified by a declare of a Civil 
Court under the provisions of section 14 of the said Act, the records of the 
survey shall be conclusive proof that the boundaries determined and recorded 
therein have been correctly determined and recorded . 


PARTICULARS OF THE AREA 
Taluk – Mukundapuram . 

Village - Aloor, 
Survey Nos. completed :-Survey Nos. 464/1-4, 464 /4-7 and 1749/ 1-3 

( Sd .) 
Trichur. 

Special Tahsildar, ( L.A.) Railways. 

and Land Acquisition Officer . 
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: 1961- ലെ കേരള സർവ്വേയും അതിർത്തിയും സംബന്ധിച്ച 

ആക്ടിലെ 6 -ാം വകുപ്പു പ്രകാരമുളള പരസ്യം 
താഴെ പറയുന്ന താലൂക്കിലെ താഴെ പറയുന്ന വില്ലേജിലെ താഴെ പറയുന്ന 
സർവ്വേനമ്പരുകളിൽപ്പെടുന്ന ഭൂമികളുടെ സർവ്വേ നടത്തണമെന്ന് ഗവൺമെന 
നിർദ്ദേശിച്ചിരിക്കുകയാൽ താഴെപറയുന്ന വില്ലേജിൽ സർവ്വ പ്രവർത്തനങ്ങൾ 
വേഗംതന്നെആരംഭിക്കുന്നതാണെന്നുംതാഴെപ്പറയുന്ന വില്ലേജിലെ താഴെപ്പറയുന്ന 
സർവ്വനമ്പരുകൾ അതിർത്തി തിരിച്ച് സർവ്വചെയ്യുന്നതാണെന്നും 1961 - ലെ 
കേരള സർവ്വേയും അതിർത്തിയും സംബന്ധിച്ച ആക്ററിലെ 6 (1 -ാം വകുപ്പു 
പകാരം ഇതിനാൽ പരസ്യം ചെയ്യുന്നു . താഴെ പറയുന്ന ഭൂമികളുടെഉള്ളിലോ 
അഥവാ അവയോടുചേർന്നോ സ്ഥിതിചെയ്യുന്ന രജിസ്ററർചെയ്തഭൂമികളിൽ 
മുഖേനയോ സ്ഥലത്തു ജോലി ചെയ്യുന്ന സർവ്വേയരുടെ അടുത്തു ഹാജരാക് 
അവകാശമുണ്ടെന്ന് തേർച്ചചെയ്യുന്ന 

നേരിട്ടോ ഏജൻറു 
ന്നതിനും അതിരുകൾ കാണിച്ചുകൊടുക്കുന്നതിനും അതോടു ബന്ധപ്പെട്ട 
വിവരങ്ങൾ നൽകുന്നതിനും വേണ്ടി അതാതു സമയം ആവശ്യപ്പെടുമ്പോൾ 
ഹാജരാകുന്നതിനും വേണ്ടിഇതിനാൽ ക്ഷണിച്ചുകൊളളുന്നു . 

പസ്തുത: ആക്ററിലെ 6 ( 2) എന്ന വകുപ്പു പ്രകാരം ഈ പരസ്യം 
താഴെ പറയുന്നഭൂമികളിൽ അവകാശബന്ധമുളള ഏതൊരാൾക്കുമുളള സാധ 
വായ നോട്ടീസായി കണക്കാക്കപ്പെടുന്നതാണ്. 

(പസൗതുത ആക °ററിലെ 6 ( 3) -ാം വകുപ്പു പ്രകാരം രജിസ്ററർ ചെയ്ത 
എല്ലാ കൈവശക്കാരും : 

( എ ) സർവ്വ ചെയ്യുന്നതിനുവേണ്ടി നിർമ്മാർജ്ജനംചെയ്യേണ്ട ആവശ്യ 
മുണ്ടായേക്കാവുന്ന വല്ല മരങ്ങളോ കുററിക്കാടുകളോ, വേലികളോ നിൽക്കുന്ന 
വിളകളോ അഥവാ സാരവത്തായ മററു തടസ്സങ്ങളോ 15 ദിവസത്തിനകം 
മുറിച്ചുകളയുകയോ നീക്കംചെയ്യുകയോ ചെയ്ത് അതിരുകളോ മററു 
ലൈനുകളോ വെടിപ്പാക്കണമെന്നും; 
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( ബി ) കൊടിപിടിക്കുന്നവരെയും ചെയിൻമാൻമാരെയും നിയോഗിച്ച് 
അതതുസമയം ആവശ്യമായേക്കാവുന്ന 

സമയത്തേക്കും കാലത്തേക്കും 
തൊഴിലാളികളെ ഏർപ്പെടുത്തണമെന്നും; 

( സി ) അനുയോജ്യമായ സർവ്വ അടയാളങ്ങൾ നൽകണമെന്നും മററു 
പകാരത്തിൽ (പസ്തുത ആക° ടോ അതുപകാരമുണ്ടാക്കിയിട്ടുളള ചട്ടങ്ങളോ 
അനുസരിച്ച് ആവശ്യപ്പെട്ടേക്കാവുന്ന സഹായങ്ങൾ സർവ്വേക്ക് നൽകണ 
മെന്നും ഇതിനാൽ ആവശ്യപ്പെടുന്നു ; 

മേൽ പറഞ്ഞ ( എ ) മുതൽ ( സി ) വരെയുളള ഖണ്ഡങ്ങൾ പ്രകാരമുളള ഈ 
അഭ്യർത്ഥനകൾ അനുസരിക്കുന്നതിൽ ആരെങ്കിലും വീഴ്ച വരുത്തുകയാ 
ണെങ്കിൽ ജോലി കൂലിപ്പണിക്കാരെക്കൊണ്ട് ചെയ്യിക്കുന്നതും ആയതിൻറ 
ചെലവ് ആക്ററിലും അതുപകാരമുണ്ടാക്കിയിട്ടുളള ചട്ടങ്ങളിലും വ്യവസ്ഥ 
ചെയ്തിട്ടുളളപകാരം വീഴ്ച വരുത്തിയിട്ടുളളവരിൽനിന്നും വസൂലാക്കു 
ന്നതുമാണ്. 
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